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FACTS IN DISPUTE

Referenced to the relevant paragraphs in Plaintilfs Memorandum in Opposition to

Defendants' Motion for Summary Judgment

1. Plaintiff s disputes of both alleged debts the Defendants were attempting to

collect were proper and timely under the law. (See flfl 33, 44,

2. Plaintiff s disputes and subsequent allegations were within the statutes of

limitation. (See tlfl 33, 63,

3. Plaintiffnever received any direct communication of any kind from the

Defendants prior to 201 I . (See n[) 11, 41 , 42,

4. Defendants records produced in discovery were inconsistent, obviously

altered or were created for the purpose of this litigation. (See flfl 11.' 35, 36,

5. Defendants violated the FDCPA by failing to vaLidate after Plaintiff s

multiple disputes and attempting to collect alleged debts by false and

deceptive means. (See lJfl 38,39,63

6. Defendants violated the FCRA by obtaining Plaintiff s consumer credit

repoft for an impermissible purpose. (See fl'll 47thru 52

7. Defendants violated the FCRA by failing to conduct a reasonable

investigation after Plaintiff s multiple disputes with the three CRAs which

resuited in continued and on-going violations. (See tlfl 55,57,58,62,,64,

8. Defendants' actions relevant to the Plaintiff s Complaint were at all times

willtul. (See fl!160,
9. Plaintiff followed proper procedure under the law to resolve the disputes

raised in her Complaint outside litigation. (See tl$ 45, 66

l0.Defendants did NOT cease repofting the Midland account disputed by

Plaintiff in 201 1 in March of 2009 as they repeatedly claim. (See flflI8, 19,

I 1 .Defendants telephone calls to Plaintiff after failing to respond to dispute

were for the purpose of harassment. (See fl$ 37, 43,

l2.Plaintiff's verbal dispute made on December 27,2011 was valid and proper

under the law. (See fln 37 ,38, 44

l3.Defendants at all times relevant to this case fumished false inlormation to

the major CRAs. (See fln39,42

PlainApp. 00000
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AFFIDAVIT

NOW COMES the Affiant, Teri Lynn Hinkle of Eastman. Georgia who is over the age of

2l years, competent to testiff and declares as follows under penalty ofperjury regarding Case

No. 3:13-CV-00033; Teri Lynn Hinkle v Midlancl Credit Management Inc., et al.:

1. That Affiant had never heard of Midland Credit Management Inc., Midland Funding LLC

or Encore Capital Group until she discovered references to them in her consumer credit

reports fiom the three major credit reporting agencies, Equif'ax. Experian and TransUnion

in May of 201 1 .

2. That Affiant discovered an alleged account not belonging to her, Midland account

#852871****. being reported by Midland Credit Management Inc., (MCM), in all of the

credit reports she obtained in May of 201 1 . (See Doc. 58 Ex. i Oa-q)

3. That Affrant had never seen any of her credit reports prior to May of 201 1 and was fully

unaware of any information that might have been contained in them prior to that date.

4. That Affiant personally sent a formal letter ofdispute on September 6. 2011 with

sufficient postage affixed, via USPS Certified Mail to the three credit reporling agencies.

Trans Union, Equif'ax and Experian (CRAs)" disputing the single alleged account that

MCM had placed in her credit reports. (See PlainApp. at 00046-48)

5. That Affiant personally sent via USPS Certified Mail with sufficient postage affixed, a

demand for VALIDATION of the alleged account she discovered in her credit reporls to

defendant Midland Credit Management Inc. on October 20,2011. (See PlainApp. at

00042-45)

6. That Affiant never personally received ANY direct communications of ANY type from

the Midland Defendants prior to a phone call placed to her home by MCM on December

PlainApp. 00001 Affidavit Page 1 of 5
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7.

27,2011 at 6:40 pm EST from 800-825-8131 with "Unknown" showing in the caller ID

of Affiant's phone. (See PlainApp. at 00036)

That Affiant ansu'ered the call from MCM on December 27 .2012 and the caller stated

the call was an attempt to collect a debt. Affiant then told the caller she had no debt with

their company. would not pay them, that the call was in violation of the lan'and she

would sue ifthey did not cease calling her. Affiant did not use the terms "fraud" or

"identity theft" in her communication with the Midland representative. Afhant made note

of the date and time of the call immediately after lianging up. MCM made additional calls

to the Affiant's home phone number in Georgia.

That on or about December 29, 2011 Affiant received a dunning letter from MCM lbr a

different alleged account than she had pteviousll disputed. The alleged account, a T-

Mobile account" Midland account #854430*t*{'. did not belong to the Affiant, and had

not been present in her credit repofts obtained in May ofthat year.

That Affrant perceived the letter from MCM to have been in error because it was not in

regard to the alleged account she had disputed with the company nor had their

9.

representative identihed a specific alleged debt over the telephone in their conversation.

10. That Affiafit obtained her credit reports a second time in June of 2012 and discovered that

MCM was still reporting the alleged account disputed in September of 201 1. Midland

account #852871:*:t*" and Midland Funding LLC was reporting an alleged T-Mobile

account, Midland account #8544430*+** on the various reports.

11. That Affiant sent a second formal dispute on July 13. 2012 to the all of the CRAs

disputing both alleged accounts the Midland Entities were reporting. (See PlainApp. at

00049-52)

8.
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12. That Affiant sent a second letter demanding validation on July 27, 2012 on any alleged

account, with sufficient postage affixed by USPS Cerlified mail to the Midland Entities.

(See PlainApp. at 0001 I - I 5)

13. That Affiant to date has never received a response to her multiple disputes of Midland

account #852871***+.

14. That Affiant conducted an internet google search on the Midland Entities and discovered

numerous complaint sites containing posts by people stating they had been harassed by

them regarding bogus T-Mobile accounts. ('lec PlainApp. at 00039-41)

15. That Affiant having reached no resolution ofher disputes sent a letter of intent to sue

u,ith sufficient postage alfixed by IJSPS Certified mail on July 27,2012 to the Midland

entities at the address shown in her credit reports. (See PlainApp. at 00034-35)

16. That Affiant has never received validation for either alleged account being repofted on

her credit reports by Midland Credit Management and Midland Funding, LLC.

17. That the telephone numbers listed lbr the Affiant in the Midland records produced in

discovery were both landlines and not cell phones.

18. Tlrat Affiant's telephone number 734-379-4368 had no telephone attached to it as it was

simply a landline installed for the purpose of obtaining DSL service from AT&T.

19. That Affiant's telephone number 734-379-0753 was a Voice Over Internet Protocol

(VOIP) account with VONAGE and used as her only home landline telephone and was

not a cell phone.

20. That at no time did Affiant have voicemail, answering machine, or any other message

service for either telephone number.
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21. That Affiant still does not use voicemail or any other type of messaging seruice on her

telephone.

22. That during the month of December 2008 Affiant u'as not in Michigan but instead was in

Georgia.

23. That Affiant has never given Midland Credit Management. Midland Funding, LLC or

Encore Capital Group permission to call her or to obtain her credit reports.

24.That Affiant has never applied for credit. insurance or any other type ofaccount with

Midland Credit Management Inc., Midland Funding. LLC or Encore Capital Group nor

has she received any loans, credit or insurance from them.

25. That the only cell phone Affiant owned during the relevant time to this lawsuit was a

Virgin Mobile phone which she discontinued using after a few mouths and does not

remember the number associated with it.

26. That Affiant did not demand payment of $18,000.00 from the Midland Defendants in her

Letter oflntent to Sue and Demand for Validation sent to them on July 26, 2012. Affiant

simply stated the amount of statutory damages the suit would involve at that point in time

but stated she was and would remain willing to negotiate a resolution nithout

litigation.(See PlainApp. at 00034-35)

27. That all relevant evidentiary documents to this Alfidavit are attached as Plaintiff s

Aooendix.
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NOTARY'S VERIFICATIO\

STATE OF GEORGIA

COUNTY OF DODGE

On this day personally came before me the above-named Affiant. who proved her identity to my

satisfaction, and she acknowledged her signature on this Affidavit in my presence and stated that

she did so fully understanding that she was subject to the penalties of perjury.

AFFIRMATION

I hereby affirm that I prepared and have read this Alfidavit and that I believe the foregoing

statements in this Affidavit to be true and conect. I hereby further affirm that the basis of these

beliefs is my own direct knowledge ofthe statements described herein.

Further the Affiant sayeth naught.

Signed in Lastman. Ceorgia

September;Z. 2014

NameorNotary, L"noR foJ.l/

Signature of Notary: i$f;
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EVIDENTIARY DISCREPANCIES

(Based on documents provided by Defendants in the discovery process in case No. 3: l3-CV-

00033, Hinkle v. Midland et al)

The plaintifffiled three Motions to Compel to obtain the Defendants' internal records and

relevant documents Bates Labeled Midland-Hinkle 000001 thru 000224:

First responses to Requests for Production - 000001-0001061

Amended responses are labeled 000107-000125;

Amended responses comprised ofthe Accounts Purchase Agreements 80 and 90

percent redacted, which were produced by order of this Court (See Doc' 76) -

000126-000164;

Amended Accounts Purchase Agreements - 000'l65-000203

Responses to 2no and 3'o requests - 000204-000218;

Final amended response after order of this Court, (See Doc'87), are labeled

000219 - 000224.

l . Records 000048,49,50 show a balance owed ofZERO. Records 000118'000121 (the

same document) shows a balance of $300'80 which is the EXACT balance shown on

records 000031,32,37,38 and 0001 12,1 15 for the OTHER alleged account. (See

PlainApp. at 00016-31)

Record 000048 shows 5 reporting dates starting 11/1712008, ending 03/16/2009. Record

0001 18 (the same doc.) shorvs no update ofreporting dates yet as is shown in Plaintiffs

credit reports if the record had been "updated" it would shorv at least 26 entries as ofthe

date of the filing of this action keeping in mind that the records do not reflect u'hich of

the three CRAs the repons were made to or if it was to one or all three. (See Doc. 58

Ex.10a-q and PlainApp. at 00016-00031)

Halftvay down the page of Record 000054 after all enrry,- dates are entered sequentially as they

should be ifthe record is part ofa regularly updated file, the dates suddenlyjump from

1011212008 to 10/2012008 and then BACK to l0i 14i2008. All entr)- dates continue sequentially

after that. It would appear that the efltry date of 1012012008 was "inserted" into the record at a

later time and was not a record created at the time ofthe occurrence and therefore does not

3 .

a.

b.

d.

f.

PlainApp. 00006 Evidentiary Discrepancies Page 1 of 3
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qualiry as a regularly maintained business record. lnstead it would indicate fabrication ofrecords

for the purpose of litigation. (See Plairilpp. at 00016-31)

Records 000107,000109 and 000110 were produced after Plaintiffs first Motion to

Compel and after the Defendants stated there were no more documents relevant to the

Plaintiff s requests. These are letters Plaintilf already possessed however this action

demonstrates a lack of credibility in the Defendants' statements made both to the Plaintiff

and to the Court.

Records 000219 and 000221 show balances owed which do not match other documents

with balances shown for the same alleged account. (See PlainApp. at 00016-31) Record

000221 was not produced until the last possible moment after Plaintifls challenge on the

validity ofprevious documents and her third Request lor production ofthem and is one

the Defendants insisted multiple times they did not have.

Records 000121 and 000219; Plaintiffwas told by counsel for Defendants they did not

have the two letters shown in 000121 supposedly sent in 2008 and uere not required to

keep copies yet suddenly when needed for purposes ofdefense the first one materializes

but the second doesn't. Records 000050 and 000121 Reveals a letter supposedly sent but

not produced. Defendants claim that after sending the settlement letter dated October 1,

2008, that they received a payment lrom somebody l2 days later and then sent another

letter..... Record 000219 which uas never produced. Both records should have been

included in the first or second responses ifthey did in fact exist at that time. (,See

PlainApp. at 00016-31)

Records 000049, 000219,000221 show that the Def'endants had applied interest and fees

which they would not be legally entitled to collect without authorization set forth in the

original account agreement(s) u'hich they admittedl-y do not and never have had nor were

there any attempts in evidence to procure such documents from an original source. This is

but one detail of inaccuracy in the information furnished to the CRAs before and after

disputes by the Plaintiff. (See 15 U.S.C. $ 1692fand PlainApp. at 00016-31)

Record 000034 shows 7 telephone calls placed to Plaintiff s old land line after she

stopped taking the Defendants' calls to her current land line. lt is not within the realm of

reasonableness to assume the Defendants intended to call anyone other than the Plaintiff

at that number.

4.

5 .

6.

7.

8 .
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9. Record 000035, on 12120120l I in an entry near bottom ofthe page... "Please do not

make exceptions to the recommended/discount settlement strategy. This account has been

selected as parl of a Marketing/operations test" (No change to that directive was ever

entered into the record.) Also in that record is an entry which states that the Plaintiff

claimed fraud which is untrue. (See Affidavit, PlainApp. At 00002 (7)

10. Record 000035, shows the first call Plaintiff answered liom MCM with the wrong date

1212812008 at 06:53:47and a notation of"Fraud/lD Theft - Consumer Claims Fraud. The

call did NOT take place on the 28th but did occur on the 27th of December at exactly 6:40

pm EST. and Plaintiff made NO CLAIMS of fraud or identity theft but did state

emphatically she had no accounts with them, she would not pay them and instructed them

to cease calling her and stated that she would sue if they didn't. (See Affidavit, PlainApp.

At 00002 fl7)

1 1 . Record 000032, entry on 413012013 - *RCVD Response from Compliance, this accorult

has been notated and added, orrtside vaLidation with NO MEDIA IN HOUSE ' .'. Entry

on same date in same doc..."CR INFO NOT ABLE TO INVESTIGATE (See PlainApp'

at 00016-31)

FALSE NFORMATION IN RECORDS

12. Bates Record 000035 shows Plaintiff s telephone conversation u'ith MCM

representative to be Dec. 28, 201 l. The conversation took place on Dec. 27. 201 i as

Plaintiff made note of the time and date of the call immediatell' after hanging up. CSee

PlainApp.at 00028)

13. Contradictory and false information in the "on going" record is contained in Record

000047 with the following entries:

g. "HIGH AND DRY '/343794368" on 12115/2008 followed by;

h. "oT* LEFT MESSAGE7343794368"

Since there was no telephone connected to the line that number would have reached and the

Plaintiffhad no answering machine or voice mail connected to it either, the claim ofhaving left a

message is outside the realm of possibilitv. (See PlainApp., at 00003 Affidavit flfl I 8-20 ) Later

entries in the record indicate the trutlt ofthe matter. On Record 000054 on 8 separate dates

showing calls made to the same number the entry shows. 'NO DIAL TONE".

PlainApp. 00008 Evidentiary Discrepancies Page 3 of 3
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EXHIBITC

BILL OF SALE

AIS Services, LLC, fsebf), for value reoeived and pursuant to lhe torms and
corditions of Acounb Purchase Ageenrnt ('Agreemenf) dated as of Sepbmber 24,
2008 between Selhr ard Mldland Furding LLC fBuyer"), does hereby sell, aseign and
conv€y to Buyor, ib suocessor and assigns, all right title and interest of Seller in and to
thocs Accounts de€ctib€d ln $e Agre€rnent and lisbd on Exhibit 'A' aibched h€teto'
without r€cour€e and without fttpr€sentali(x|s o( or nvananty ol collectblliq, or
olherwise, exoept tt tte extent provided for withh the Agreement For tha purpose of
this Bill of Sale the Sale File data shall be Sept€rnber22, 2008.

EXECUTED ftis 24 day of Sepbmb€r, 2008

AS So
By
Name: Dean Kava
Tifle: Vice Prcsideht

PlainApp. 00009 t 6
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E)CIIBIT A

ASSIGNMENT AND BILL OF SALE

Debt Reoovery Solutions LLc (,.sel|er.) and Midland Furrding' LLC (.Purchaser,,) lave^e11ered
into an Account purci.rase Agreement iated Desember 6, 201I ("Agreement')' foi th: sale bY Seller to

purchaser of the purchased Accounts described in the Account Schedule delivered by Seller to Purclnser

on if,, Cloring Ou,e for rhis eiff oiSaie pursuant to lhg qrgvgior.rs of the Agreement. Such Purchased

A".o"* *"ri p","ftured by Purchaser onDecember 6, 20 | l, To the extent not otherwise defined herein,

"ii*pi"fi*O 
tLrms appeaiing in ifrir gilf of Sale shall have the meanings defined for such terms in the

Agreement.

NOW THEREFORE, for good and valuable consideration, the r€ceipt and sufiiciency of which is

trer.Uy act<now-teOged, Sellerhere6y sells, assigns, transfers, conveys and delivers to Purchss€r all rights'

iii[ -J lnt"*6ln and to each and every one of the Purchased Acc.unts described in the Account

Schedule.

To the best of Seller's knowledge and belief, all of the information contained in the Accounts

Schedule and Seller's Accounts Informatiin, is and shall be true, complete, accurate and not misleading in

*y *ur"ri"l .""pu"r. Furlher, all ofthe information contained in seller's Accounts Information (a) constitutes

Suil".'. o*n business recods t g"rain! rc Purctrased Accounts; and (b) accurately..reflects.in-all.material

t rpJr rft" iniormation about tle Puichased Accounts in Seller's possession' All of Seller's Acaounts

in-fi*"tion f,ur U"en kept in the regular course of Seller's business, and was made or compiled at or near th€

iiru oitft. 
"u.nt 

*d re;rded by d from information transmitted by) a p€rson (i) with knowledge ofth€ data

entered into and maintained in Seller's business records, or (ii) who caused the data to be entered into and

maintained in SellEr,s business records. It is the regular practice ofSeller's business to maintain and compile

such data.

THISBILLoFSALEISEXECUTEDWITHOUTREC0URSEoRWARMNTIESExcEPT
AS STATED AND PROVIDED FOR IN THE AGREEMENT.

lN WITNESS WHEREOF, Seller and Purchaser have signed, and Seller has delivered this Bill of

Sale !o Purchaser, effective as of December 6' 20 I I '

MIDLAND FUNDINC LLC

D'inr ^ 
"/iiii", t*&r,r,4g( Title:

*,pproved by LegEl

PlainApp. 00010
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ilONCEAND DEMAND

TO VATIDATE DEET CI.AIM

MCM/MIDLAND FUNDING LLC.

ATTENTION CONSUMER SUPPORT SERVICES

P.O, BOX 939069

sAN DtE60, cALlF.92193

Sent bv USPS Certified Mail # 7011297000@565291148

RE: ANY ALTEGED ACCOUNT WITH Teri Lynn Hinkle, of 322 Bethel Stre€t, Eastman'

Georgia 31023

This letter is not a refusal to pay, but a notice sent pursuant to the Fair
Credit Reporting Act 15 U.S.C. 51681' that your claim is disputed and
validation is requested.

r.**tt.** slLENCE ls ACQUIESCENCE *{'**t*r '

NOTICE TO AGEIT{T IS NOTICE TO PRINCIPAL

NOTTCE TO PRINOPAL IS NOTICE TOAGENT

APPUCAELE TO ALL SU CCESSORS ANO ASSIGNS

NOIICE AND DEMANO TO CEASE AND DESIST COTLECTION ACNVITIES PRIOR TO VALIDATION OF
PURPORTED DEBT

pursuant to the truth in lending laws of the united states code, Title 1s 5 1601 et. seq. and/or

and the Fair Debt Collection Practices Act lews of the United States Code 5 1692 ef Seq'
This noti€e constitutes a dmely wrltten response to your notlce via communication to Experian

credit Reportlng Agencv that you are attempting to collect an alleS€d debt and i3 not a dishonor

of your alleged claim of debt.

This notice is my, required by law, demand to 'tease and desist'' collection activities of any type
prior to validatlon of purpofted debt and you must validate the enclosed claim of an alleged

debt. Failur€ to completely answer each and every question, thus constituting partlal answers,

will be Construed tO be. no answer. YOu must provide verification that an actual debt really

exists bv Producing the following:

(1) The name and address of the organization alleging a clalm of a debt;

, 1

On the 26!h d@ af .httv 20 ! 2 Te bta, Hot h oJ tusqn&, Geoqia tent hit l@' rce dodlmenl 'o'

P I a i n A p p . 0 go4fqbND FUNDING u'' P o Bo'( tse06e' srn Dc€o' carifdnia tle3

MIDLAND-HINKLE-OOOO26
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(2) lhe name and address of the person or persons in that otganization slleging a claim of a
debti

(10)

The name of the a€tual creditor even if that is myselft

:fhe origin of the funds used to create this alleged claim of a debt

The actual records of the organization showing the time and place of the deposit and
distribution of tie funds used to create this alleged claim of debt.

The actual records of the organization sholr/ing that an actual loan was made from the
organization's own funds that resulted in the enclosed aileged claim of a debt.

The actual records of the orBanization with a live signature on anv and all
document/insFument(sl used to allege the existence of a real loan of funds or debt from
the organization to myself or anyone else by a simllar name.

BE ADVIsED that verlficatlon is defined (Bhclcs Law Dictionary 66 Edition) as follows:
"confirmation of corre
Affidavit of truth of matter stated and object of verification is to assure good faith in
averments or statements of party.

The actual records of the organization showing that an honest dlsclosure of facts relating
to the alleged loan was made by the organilation in compliance with the truth in lending
laws of the United States Code, Title 15 5 1601 et. seq. and Regulation Z.

The actual records of the organization showing that any and all document/instrument{s}
containing my slgnature or the lik€ness of my signature were not negotiated or pledged by
the organizatlon against my credh to create the funds used for the appearance of a debt
and resulting in this alleged claim of debt.

The person that pfepar€s and swears to the validation of debt must describe: 1l your job

description on a d€ily basis; 2) if you are the regular keeper of those books and records
and are familiar with how they are kept and their contents; 3! how lone have you been in
your position; 4) when did you first €ome in contact with the alleged account/d€bt; 5l how
frequendy do you work with the files and information they are Presenting to
verifl/validate the alleged debt; 6) a.e you the person/employee who regularly works with
the alleged account/debti and 7l do you have personal knowledge about the alleged debt
and/or any alleged account.

(11)

(12) what are the terns of assignment for this account? Attach a facsimlle of any records

relatlng to such terms.

{13} Have any insurance claims been made by any creditor or asslgnee regarding this account?

(14) Has the purported balanced of tiis account be€n used in ary tax deduction claim?

TAKE NOTICE: The person that prePares end swears to the validation of debt must also be the

rame person who wilt be available to answer interrogatories and be available for depositions.

L

1.5,

(4'

(s)

{6)

(71

{8)

(ol

On lE 26,h day ofJ4ly 2012T.n L)rotHin e olEafilot'Cqryia sent thisJo,.r pq8q do&n!c'/ b:

PlainApp, 0 em4:f{}n ""ttoc 
lrc. ?.o. Box e3s06e, s,6o Deso, cerifctrlia e2re3
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. 15 U.s.C. q 1692 (e) states tlhat a "false, deceotive. and misleadins repres€ntation. in connection

deceptive g.ractice,

Pursuant ro 15 U.S.C. I 1692 (g) (al Validation of Debts. if you have evidence to validate your

claim that the attached presentment does not constitute fraudulent misrepresentation and that
one owes this alleged debt, this is a demand that, Mthin 30 days, you p.ovlde such
varfficatlon/valldatlon and supportlng evidence signed and certified under penalty of perJury to

substantiate your clalm. . Undl the rcquirements ofthe Fair Debt Cdlection Pracdces Act have

been complied rrith and Yorrr clatm ls verified/rnlldated, yot have no consent to €ontlnue anv

colhction actlYiues.

This is a constructive notice that, absent the validation of your claim within 30 days, you must

"cease and desisf any and all collection activity and are prohibited from Eontacting me through
the mail, by telephone, in person, at my home, or at my work. You are further prohibited from
contacting any other third party. Each and every attempted contact, In violation ofthis act will
constitute harassment and defamation of character and will subject your agency and/or
attorney and any and all agents in his/her individual capacities, who take Part in such
harassmenL and defamation, to a liability for actual damages, as well as statutorv damages of
u, to 31.000 for each and everv violation. and a further liability for legal fees to be paid to any
counsel which I may retain, Further, absent such validation of your claim, you are prohibited

from filing any notice of lien and/or lew or judgment and are also bared from reporting any
derogatory credit informatlon to any credit repofting agency, reBa.ding this disputed purported

debt.

FURTIIERMORE, pursuant to the Falr Debt Collection Practkes AGt' 15 U.s-C. 5 1692 tg) (8), as
you are merely an 'agency" acting on someone else's behalf. this is a demand that you provide

tfie name of the original 'principal", or "holder in due course", for whom you are attempting to

collect this alleged debt.

PUASE TAIG t{oTcE that this is a criminal investisEtion of the business practices of the above

nsmed o€anization, its agents, officers. employees and attomey to determlne violations of the
United States criminal laws, Your enclosed claim of collection of 6 purported debt appears to be

founded upon a false record ln violation of u.s.c. Titte 18 s 2071 and 2073 (falsifying records)
and further; uttering and possessing false obligetions and countetfeit securities based upon the

falsified records in $olation of U.S.C. litle 18 $ 471. 472, 47! and/or 511 and further: usinB

corrupt business practices to make and possess lalse records and claim of obligatioO not

substantiated by truthful facts In violatlon of the Federal Racketeer Influences and Corrupt
Organization {RICO}, U.s.c. Title 18 5 1961 et seq. and turther: using the U.S. Mail to present

such fraud and false instruments amounting to Mail Fraud, crlminal conduct falling undar Title
18 U.s.C, $ 1341 - Frauds and Swindles laws, and further sending mail with false and tlctitious
names, a criminel conductfalling underTftle 18 U.S.C. S 1842 - Fictitious Names'

TAKE NOTICE

Debt Collecto/s failure in providing Respondent with the requisite verifl€ation, validating the
above referenced alleged debt within the requirements of law as codified in the Fair Debt
collection Practices Ac!, Fair credit Reporting Ast and the corresponding laws of ea€h state,

siEnifies that Debt colledor tacitly agrees that; 
-

On he 26fi tuv ofJuD 2Ol2 Tefi Lvrs Einkle of F4tbtd\ Georyia senl dtitf@'t f"8e dodr tat b:

P I a i n A p p . 0 O0UP3${D i(l}oD.rc uc. Po. loll e3e06q san D€eo, califrida e2 Ie3

MIDLAND.HINKLE-OOOO28

Case 3:13-cv-00033-DHB-BKE   Document 97-2   Filed 09/08/14   Page 15 of 87



a. Debt Collector has no lawful, bona fide, verified claim, re the above-referenced alleged
account;

b- Debt Collector waives any and all claims against Respondent and
c. Debt Collector tacitly agrees that Debt ColleEtor will compensate Respondent fof all costs,

fees and expenses incuned in defending against this and any and all continued collection
attempts, re the above-referenced alleged accounL

d. Failure of Oebt Collector to properlY and legally verifv/validate alleged debt as required in
this notice is a self executin8 irrevocable power of attorney authorizing Respondent/Alleged
Debtor named herein to direct the permanent removal, on behalf of the alleged Creditor, of
any and all references to said account in any and all credit reporting agency files of a y type'

This response will constitute my effort to resolve this on-Boing debt claim between the pErties
involved, Until full disclosure is achieved, thete can be no case. collection or action. "l'lo eivil gr

crimina! caux of action con drtse lest, out of fraud, and there be o volid, honest contracl"" See
Eods v. Morks 249 P. 2d 257 , zffi.

Od the 26th ddt ol,lav m) 2 Tel b@ Hinkt affus6tdr, €@8a rm, kisiout PagE d6ttt.,Eb:

P I a i nAp p . 0UOf4* 
* G uc'e o Bdx e3s06e's'sDi%o' csrirqnh %te3

MIDLAND-HINKLE-OOOO2g
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Customer Additional Data

Issuer Information
Purch. from AP?LIED INCOME SCIENCES on 09/24/08, purch'bal'= $ 357'56 '

Page I of 1

Accounr open Date: 04/10/2005 He:r'ast 
Payment .00

Issuer Last Payment
Date:
Charge Off Date:
Charge OffBalance:
GE MONEY

Paymentlnformation Generallnformation

Lastpayment 10/13/1008 :fr;:frTB"r", rul,r,noq

FirstDue: !ffiffot loss
Last Worked 0il0ln013 W
Date: HCB

0 Site: SAN DIEGO

.00 Deceased Date:

Original
Account #:
Original
Lender:
Product Type:
Affinity
Desc l:
Desc 2:
Desc 3:

GE/MEIJER

Credit Card

5.000%

Interest accrued
from cbarge-off date

12/2rD008

l2ll3/200' lssuer Interest Rate: '0000%

08 I 07 I 2006 lnw est Status :
.00

Balance Information

ISf 
out .oo

Int 4 Fses: .00

Hlo"x*, .oo
MCM Interest
Rate:
Interest
Method:
lnterest Paid
Through:

Next Due:

Monthly Day
Due:
Down
Payment:
Monthly
Payment:
Settlement
Amount:

.00 Investor: 1597

Open/Closed:

Days
Delinquent:
Payments
Delinquent:
Times
Delinquent:

PlainApp. 00016
MIDLAND-HINKLE.OOOO44

http/lphxr2k02.intemal.mcmcg.c om/r2l2proiladditionalData/viewAdditionalData.do?print... 512/2013
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Page 1 of3

Cof lection Detail for account # 8528711764 GA Local: 08:50 AM (E)

No Value Account ffil( 
rO WORK'DISPUTE OUTSIDE VAL

O26.VERBAL/WRTTEN CEASE-DESIST/REFUSE

Comments Status CC By Followup Amount Entered Time

LAWSUITFILEDAGAINSTMCM, COMM DsR HCB 05/01/2013 0.oo 0510112013 15:16:53
ET AL. ON 4/30/13IN USDC
SOUTHERN DIST OF GA DUBLIN
DlV. CASE NO. 3:13-CV-00033-
DHB.WLB

Account assigned from BU8 to DsR TRNF D5R HCB 0.00 05i01i20'13 15:16:15
by MASHIRO

Account assigned from sTL to BU8 TRNF BU8 ELF 0.00 05101120',13 11:51:38
by CROBIN2
REVIEWED CORRESPONDENCE COMM STL ELF O5IO1I2O13 O.OO O5IO1I2O13 11:51:34
FWRD'D TO COMPLIANCE, WILL
ADD TO CU DEMANDS

PER MULT CoNSUMER ROSTD COMM STL GIg 04t2412013 0.00 Ml24l2013 08:42:O4
CND ON MULTIPLE, WILL CND
ACCT

COMM STL GTg 04t23t2013 O'00 04123t2013 15:35:28
RCVD SIGND LTR FROM TERI
LYNN HINKLE, PM ON 4i5l2013.
RCVD f N CSS ON 411012013. cU
STS THIS IS A WAY OF
COURTESY TO APPRAISE MCM,
NOTES ON ALL THREE ENTITIES,
FACT ACT, HAVE BEEN TRYING
TO RESOLVE ISSUES FOR PAST

PlainApp. 00017
MIDLAND-HINKLE-OOOO4s

httpt/ptur2k02.intemal.mcmcg.corn/r2k2prodlcollMain/collMaintist.do?printable=true&rL...5D/2013

Pavment Plan Uodate Address Verifv Emplever UDdate Phone
Pavment Historv

Terri Hinkle GE/ MEIJER --

Additional Data

lnv#: 1597 KPott#'. 797

Best#: Last
vvk: ovovzot [!l,ch $357.56

t- lnt Rate: 5.00% Int+Fees: $40.ss

Work: Lasr Pd: rorrarzooo f!f!l $398.11

Last
Ltr: rzz+rzooe !['rl $237.49

Ltr
Dis%: 0.00% LtrExp: Balance: $.00

10t13t2014Dte Birth:

CC: D5R Name: ANDREWASCH

08/07/2006 E:el$.oo B'3D t r
Amt:

1.,; Site: SD Ert: X3124 Team: C954
sg

Case 3:13-cv-00033-DHB-BKE   Document 97-2   Filed 09/08/14   Page 19 of 87



I
I Credit Bureau ReDorts LisI-MK-GIII: PROD 12013.04.01.02 Page 1 of3

mffi 8528711754 - Terri Hinkte - s.oo

ffiffi'a {r ffr ii'eimniii (Lasts)

Bureau Reports by Reporting Date

Dare 6$[!ntsutcf$$ifi!l"st"t 
"-o"""

Accountnumber: E@:= ffi

'l'lt1ll$ 93
'12t15t08 93
0t/1909 62
o2t15t09 62
03/16/09 62

Account Sssiqned to internal or extemal collections
Account assioned io internalor extemal collections
Account oaid in tull. was a collection account.
Account Daid io full. was a collection account.
Account oaid in full. was a collection account.

PlainApp. 00018
MIDLAND-HINKLE-OOOO48

http://plr,w2k02.intemal.mcmcg.c onth2lJprodlcraditBureauRoports/viewCreditBureauRepo... 51212013
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Credit Bureau Reports List-R2K-GUI: PROD r2014.03.01'01

mem 852871 1764 - Terri Hinkle-$.00 l$300.80) Account number:

tGffiF ++ raddco**'-l tLasts)

Bureau Reports by RePorting Date

Date c"$[j"t sut cjfrflfilfie status-oesc
11/17tOB 93 Account assiqned to interna{ or extemal colleetions

Page I of3

a5287117M ChA

12t15t08 93
01/13i09 62
02J15t09 62
03/16/09 62

Account asoiqned to internal or extemal collections
Account oaid in full. was a collection account-
Account oaid in full. was a collecUon account
Account Daid in full. was a collection account.

PlainApp. 00019
i,IIDLAND.HINKLE.OOOl 18

http://r2k-prd.intemal.mcmcg.oom/r2k2prodlcreditBureauReports/vieu'CreditBureauRepor... 4/29/2014
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Payment History

t*l'#",r*o
551NC
101 LB

Next Due Date:

PostDate m*
12t22t2008 160.62
rcn3n008 237.49
Total: 398.11
Cash: 237.49

Collector
Code
xl0
IN2

Pmc
Amount
159.10
198.46
357.56

lnterest
Amount
1.52
39.03
40.55

Page I of I

Balance Due Date

.00
159.10

PlainApp. 00020
M I DLAND-HI NKLE-OOOO4g

httpt//plqr2k02.internal.mcmcg.c onh2}2prodlpaymentHistory/paymentFlistoryList.do?prin... 5/2n013
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Letter History Inquiry-R2K-GUI: PROD 1201 3.04.01.02 Page I of 3

Account number: l!sasl@:-_ @fifillfi 8s287i 1264 - reri Hinkte - $.oo

5Eoffi'6 + (Hr @d*#maa {Lasts)
Letter History lnquiry
Letter Date TYPe
LT21 1A2412008 Production
LTIA 10/0'1/2008 Production

Letter Description
SENT PAID.OFF ACCT WTH MCM SIAT
SENT LETTER 1A

PlainApp. 00021
MI DLAND-HINKLE-OOOOsO

http:l/ptxr2k02.inrcmal.mcmcg.c ornlr29prod/letterHistory/viewletterHistoryl.do?r2k2Ac... 512/2013
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Letter History Inquiry-R2K-GUI: PROD r2014.03.01.01 Page I of3

mcm 8528711764 - Terri Hinkle-$.oo t53oo.8o)

alffi"t @ft- fadi- co.n^ I {Last sl

Letter History Inquiry

Accountnumber: 852871176/. [I|nqJ

Letter Date TyPe
Lf21 12124n008 Production

Letter Description
SENT PAID.OFF ACCT WTH MCM STAT

LTIA 10/01/2008 Production SENT LETTER 1A

PlainApp. 00022
MIDLAND-HINKLE-OOO121

hup://r2k-prd.intemal.mcmcg.com/r2k2prodlletterHistory/viewLetterHistoryl.do?12k2Acc...4D9l20l1

Case 3:13-cv-00033-DHB-BKE   Document 97-2   Filed 09/08/14   Page 24 of 87



t  o ,
3  g -
O 6

! x !  d

P + a r ,  3  i

' l 6 ! i  l r. - r  n

l.

:l

o

F E

; !Fs i i i i i i$B:d33sHtsturs; i i i !FE+! i ;ss3!336! i :53; ; " . "  e
EpEp€FFEEEEpEgEpEEEpEis3iiigii ipii ige;i5i;e;egi;i is s

gi;:;iig;iEi:;iilff ltil;iii;iil;F;iffi riil;il;ilii; i
fitriiii5filffiliisiigiligiiigiisEiiiiigiisiiffi $iii'r
sisigggigsgs s'iFgiiFiiriii: ii; ii'i""i'iii iiii *r
i;illliiE:il ; ;Eifi;EiE;'Eil :il iF:i: ; ;' ; ;sil ;;
H;liF5EisE;i : s EE ft es ii ls i s iii€ ,e:;!rgr!!irg; ; ; fi fi is ii ii ; l ;Bi; '€

i ' ;EHlifi iiE ic is ;s is i rl
i 'EE;g5; il il f si ii i rsH i!g;i: pr in il iF fF . ; "6

i:3 3i rtriri ;F ;E E FEfiiFg li";s;s i; i; 
! i

-s'-s e*" et" t*s s H € € € € € rrr ! E ! !;!s i ! i  l i l$i i$ €"8
E 9

PlainApp
l.i€f
4\+-...'.

MIDLAND-HINKLE.OOOOs2
. 00023

Case 3:13-cv-00033-DHB-BKE   Document 97-2   Filed 09/08/14   Page 25 of 87



ts '
o a'  r  . )
= 3  B '
tq!!r{qqsIg{gEEEEgE$g g$$$gE3$E i"

_ - , - - .  -  - ; 5  S i i i : : : E  . s

i iddi idddi ' i i idi . ; i i i i i i l l l i i i i  i

E€E€€€aEi€EEee'n
:f;;;iiS:3€;;s'*

-F
! i , l ;  ? 6 F . ! E ? 5 e , o o o  {  { 6 o o o . . . ,  * - e
3 * 3 x 3 x B x B x 3; ; ;E ;F ; ; ;e ;E ;EyE; t i i 9 !3E3 igFE

4"8"5"6  iF6" lPe"6"6"A"6"E ep€
: e o E i i - > * F F E r ' ' 3 ! n
i a  - o F o i  r r E  a i o i e t s o Y o l a ,

iEEsgsptis5E:ig$SsEsggsgi*iAr E
i l pEp  f r I 3  p  I  e  i . 3  "  F " , f " I  " ; . 5  -  S "  B ,  i
r i , rEsEsEEE-8s3 "3 .3 .3 "3 "3 ' 353  !9 t r l a P U { , r o  o  - l , . r t  a u C o .  b a .

iiilii; iaii;sEI;t;l;l;lEiia$rfl i
Xi i i i i_ :  i r l i ; r  > !> ! ) ! ;s>!> !  > .9 ;b  ;  t. g o o N L , P o e o J u u F . - ;  E  tF , o  o e o  6  a  ?  t

:  i  l i u iEy  r i l  : :  F  y  1  e  s ! ; .E i e
i  $ F:i i ;  i ; i  i  !  r i  I  isri iBls E d  BEa 3:3  ts  5 ;  S;  r  e - [ lF

a l ' t  i .  n  . " * t l
8 : :  f :  g  tq : ;€

6  9 .  ; , t '
o  r os . . ;  -z i i
:  !> Xis ' '
I  t :  $ <

- r  =
5  * "  <

:
6  d - 5
E ; :  i sg  F;  {
6  i  > 9

E 
-73

i
q

P

d ; r

: MIOLAND-HINKLE-OOOOil
PlainApp. OOO24

Case 3:13-cv-00033-DHB-BKE   Document 97-2   Filed 09/08/14   Page 26 of 87



Customer Additional Data

Issuer Informatiou
Purch. from DEBT RECOVERY SOLUTIONS LLC on t2l06lll, purch.bal'= $ 300.80 '

Aocount Open Date: OSrcUOOO ffjinlfft 
Pavment

Issuer Last Payment
Date:
Charge Off Date:
ChargeOffBalance: 300.80

Payment Information
MCM Last .00rayment:
Last Payment
Received:

First Due:

Next Due:

Monthly Day Due: 0

Down Payment: .00

Monthly Pa1'rnent: .00
Settlement Amount: .00

General Information

2488
o
0

0

Page I of I

.00

.0000%

Original Account 
-f

OriginalLender: ilO"r""
ProductType: Cellular
Aifinity
Balance Information
TOTAL DUE 3oo.8o

int + Fees: .00

Issuer Interest Rate:

12 D9 D007 Interest Status:

Unpaid Balance:

MCM lnterest
Rate:

Interest Method:

lnterest Paid
Through:

300.80

.000%

No interest
accrued

Date of
Occurrence:
State Statute
Expiration Date:
Days Left in
Statute:

Last Worked Date:

Site:

Deceased Date:

Investor:
Open/Closed:
Days Delinquent:
Payments
Delinquent:
Times Delinquent:

06t02/2t07

06/02n0r3

0031

05/01/2013 by
HCB

SAII DIEGO

PlainApp. 00025
MIDLAND.H INKLE-OOOO31

httpl/phw2k02.intemal.mcmcg.c on/r2k2prodtadditionalData,&iewAdditionalData.do?ptint". 5D/2013
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Collection Detail for account # 8544300953

Mini Miranda required on answer mach msg

O26.VERBALM'RTTEN CEASE.DESIST/REFUSE

Page I of5

GA Local: 07:48 AM (E)
023-OK TO WORK.DISPUTE OUTSIDE VAL
PER

Pavment Plan

Teri Hinkle

Update Address Verifv Emolover Update Phone
Pavment Historv

T-MOBILE - 45799415

Additional Data

Inv#: 24EA K Port#:
1394

Best#: \Aft: 05101/2013Purch
Bal

Home: 1478137+ lnt Rate: 0.00% Int+Fees: $.00

$.00Work: Last Pd: Total
Paid

H:t o4l30/201s b:;1 $.oo

-r b1'"*, o.oo% Ltr Exp: Balance:

DteBirth:I I SIF
Amt: $.oo 3j3 1?l29t2047 SOL 06/02/2013

CC: DSR Name: ANDREWASCH

Comments
Account assigned from BU8 to DsR
by MASHIRO

LAWSUIT FILED AGAINST MCM,
ET AL. ON 4/30/13 IN USDC
SOUTHERN DIST OF GA DUBLIN
DlV. CASE NO. 3:13-CV-00033-
DHB.WLB

CR INFO NOT ABLE TO
INVESTIGAT

RCVD RESPONSE FROM
COMPLIANCE, THIS ACCOUNT
HAS BEEN NOTATED AND
ADDED, OUTSIDE VALIDATION
WITH NO MEDIA IN HOUSE, WILL
SEND QCOlB
REVIEWED CORRESPONDENCE
FWRD'D TO COMPLIANCE
INBOX 04/2312013, WLL ADD TO
CU DEMANDS

CREATED ACCT IN CRS

**IN ADDITION FACT ACT

PlainApp. 00026

Status CC By Followup Amount Entered Time

TRNF DsR HCB 0.00 05/01i2013 15:17:38

COMM BUB HCB OStA1t2013 0.00 O5101t2013 15:17:36

QC01 BU8 GTg 04t30t2013 0.00

coMM BU8 GTg 04/30/2013 0,00

0/,13012013 08:19:49

0413012013 08:19:44

coMM BU8 EtF 0412612013 0.00 04n612013 16:10:32

coMM BU8 GTg Ut23t2013

coMM BU8 GTg 04123t2013

0.00 0412A2013 13:25: 18

A.0O 0412312013 13:22:09

MIDLAND-HI NKLE-OOOO32

httpLlpturzk}2.intemal.mcmcg.com/r2k2prodlcollMain/collMainlist.do?printable:true&r2... 5/2/2013
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VAL. ACCOUNT OUTSIDE VAL,
WLL FWD TO COMPLIANCE TO
REVIEW

tI 5G70( 40o/o Discount),
Settlement offer of $180.48. Letter
sent 0712712012, Offier ExPires
08t2612012.
REQUEST TO PROVIDE PROOF

OK to work-Dispute outside
validation period. Consumer needs
to send proof.

Account dispute modified in E-
OSCAR. Bureau: EFX. Dispute
Type 1-Not his/hers. V eriry Name,
address, SSN, Dates and Balance.
Control# 99992201 016681 057

LT 5G70( 40% Discount),
Settlement ofier of $'180.48. Letter
sent 06/15/20 12, Offer Expires
07r't5t2012.
Account moved by contacts load

SENT TO MCM LEGAL CCO13OR

MM - NO MESSAGE LEFT
7U3790753

DIAL HOME * AFTER NO
CoNNECT 7343790753

DIAL HOME - AFTER NO
ooNNECT 7343790753

MM " NO MESSAGE LEFT
7U3790753

EE
MM - NO MESSAGE LEFT
7343790753

MM'NO MESSAGE LEFT
7U3790753

MM * NO MESSAGE LEFT
7343790753

FLUP
PASSED ACCOUNT 7343790753

RPC . OTHER 4783744132

RPC DCC DONE....MMQA DOEN
CONSUMER...SD DO NOT CAL
ME ANYMORE ITS A VIOLATION
HU

Account assigned from IND to DsD

PlainApp. 00027

SLTR A8

QCPP A8

COMM A8

COMM A8

SLTR KTX

TRNF KTX

RVEW LOl

COMM DsD

COMM DsD DsD

COMM DsD DsD

COMM DsD DsD

coMM DsD D5D 0512212012

COMM DsD DsD

COMM DsD DsD

COMM DsD DsD

"* o7not2012
** 0810312012

F I J

*' 05t22t?012
U3U

Page 3 of 5

0.00 07 12612012 14:26:05

O.OA 07 l2OnA12 21 :13:58
0.00 0712012012 19:42:41

0.00 07 12012012 09:27:54

0.00 06/14/2012 18:32:11

0.00 06t04nV2 16:26:31

0.0O 0512212012 22:53:59

0.0O 05122t2O12 13:25'.21

O.00 0512212012 13:25:02

0.00 0512?/2012 13:24:50

0.00 0512212012 13:2'l:53

0.00 05/2212012 13.23"52

A.O0 OSl1Sl2O12 1 1 :14:29

0.00 05/19/2012 10:1 1:31

0.0O 05t19nAZ 06:03:10

0.00 05t1912012

0.00 0511812012
0.00 04t05120'12

0.00 04t0512012

11:13:17
08:05:05
09:50:37
09:49:40

FLUP DsD

COMM DsD

COMM DsD

RPOT D5D

D'D 0512212012
L'CL'

D5D

D5D 05t18t2012

TRNF DsD DsD 0.00 0410512012 09:49:09

MIDLAND.HINKLE-OOOO34

httptlphxr2k02.intemal.mcmog.com/r2k2prod/collMain/collMainlist.do?printable=rue&r2... 5/212013
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by BSINGH5

OT - NO MESSAGE LEFT
4783744132

LT 5G70( 40% Discount),
Settlement ofier of $180.48. Letter
*nt 041Q512O12, Offer Expires
o5t05n412.
HUNG UP WHILE ON HOLD
4783744132

OT " NO MESSAGE LEFT
4783744132

INVENTORY MGMT

Acct not eligible for legal at this
time

SENT TO MCM LEGAL CCOI3OR

PASSED ACCOUN'I 47 837 441 32

tsE

REOUEST TO PROVIDE PROOF

OK to work-Dispute outside
validation period. Consumer needs
to send proof.

OT - NO MESSAGE LEFT
4783744132

Verbal Dispute within 45 days.

FRAUD/ID THEFT - CONSUMER
CLAIMS FRAUD. RPC DCC MM
OA CONSUMER SAID THAT SHE
DOESNT OWE THAT BILL AND
SHE HAS TOLD US ABOUT IT
AND SHE'LL FILE A LAWSUIT
AND HUNG UP.

Account assigned from IND to EsG
by ASHASHI

OT " NO MESSAGE LEFT
4783744132

LT LTlA ( 10% disc on bal/debt val
Itr), Settlement afie( of 5270.72
Letter sent 1?/21111 , Offer ExPires
o2la4l12.

Load to IND

PlainApp. 00028

COMM IND E52

SLTR IND

COMM IND

COMM IND FFA

Page 4 of 5

0.0O 0410412012 06:01 :05

0.00 04104t2012 18'.51'.25

O.OO 04t0312012 16',27'.58

0.00 04t0312012 10:02:53

0.00 04rcA2U2 18-.43:45

0.00 03/26/2012 17 :27'.14
TRNF

TRNF

RVEW

COMM

COMM
OCPP
COMM

IND FTJ

SMB FE1

EsG EsG
ECtr trC(J

trqG

tr4e

02t0512012

02t0512012
o2t0412012
ozt1812012

0.00 0ao512012
0.00 0ao512012
0.00 0a05no12
0.oo 0v0412012
0.o0 0210/,12012

23:29:34
4 A . n . i . 2 q

'15:00:58

22:13:24
20:48:01

COMM VDQ EsG

RVEW VDQ *-

RPOT EsG EsG

0.001228t201 1 06'.54:20

0.00 1212812011 20:48'.25

O.00 121281201 1 06:53:47

O.OO Qn8l2O11 06:52:55

O.Q0 Qn7PAfi 16:41:45

0.O0 1A2012011 2O:09:52

0.O0 1212012011 1511:11

0.00 12l19P011 16:14:29

MIDLAND-HINKLE-OOOO3s

1A28n011

12t2912011

SLTR IND 12t2012011

Please do not make exceptions to COMM IND
the recommended
discounusettlement strategy. This
account has been selected as part
of a Marketing/Operations test

TRNF EsG EsG

COMM IND FDC

COMM IND CXN

http;l/pYu,r2k02.inremal.mcmcg.c om/t2k2ptod/collMain-/collMainlist.do?printable=true&rz"' 5/2/2013
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Letter History Inquiry-R2K-GUI: PROD r2014.03.01'01 Page I of3

mcm
-*--x

s:934.]rcscasd$ e

Letter History
Letter Date
Qcol 04EO/2013
5G70 07n7n012
acPT 07n112012
5G70 06115t2012
5G70 04145/2012
QCPP 02t05t2012
LrlA 12t21t201'l

85ir4300953 - Teri Hinkl6-$300.80 {s300.80)

@ # I.Tdd cooml (Last 5)
Account number: 8544300953 @

lnquiry
Type
Produclion
lvlarketing
Production
[rarketang
Marketing
Production
Production

L6tter DescriPtion
CR INFO NOT ABLE TO INVESTIGAI
DISCOUNT LETTER
REOUEST TO PROVIDE PROOF
DISCOUNT LETTER
DISCOUNT LETTER
REQIJEST TO PROVIDE PROOF
SENT LETIER 1A

PlainApp. 00029
MIDLANO-HINKLE.OOOl 1 5

httpy'/r2k-prd.intemal.mcmcg.comlr2k2prodlletterHistory/viewLetterHistoryl.do?r2k2Acc...412912014
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Field

AIS Fi le  Number

AI5 Portfolio

Original Account Number

Original Creditor

Contract Date

Last Paid Date

Last Paid Amount

Charge off Date

Sale Amount

Name

ssN
Addressl

City

State

Zip

HomePhone

Fleld Data

5!2807 4

530029

6005065003614729

GE MONEY / MEIJER

4/10/2005

72/13/2005

I /7 /2006

) 5 ) / , ) O

.HINKtE, TERRI"

-
6080 PARK BLVD

SOUTH ROCKWOOD

M I

48L79-9724

7343790753

Data printed by Midland Credit Management, Inc. from electronic records provided by AIS SERVICES, LLC pursuant to the

Bilf of Sale / Assignment of Accounts tra nsferred on or a bout 9/24/2008 in connection with the sale of accounts from Al5

SERVICES, LLC to Midland Funding, LLC.

PlainApp. 00030
M IDLAND.HI NKLE.OOOl 24
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Field Data

DRS#

Name

5treet-1

Street-2

City

State

zip

ssN#
Home#

Sale Amount

Orig Bal$

C/O Date

Open Date

Creditor

DOB

3104457994r5

TERI HINKTE

6080 PARK BV

6080s

SOUTH ROCKWOO

M I

48L79

,-

7343790753

300.8

300.8

2007 /r2/29

03/04/2006

T.MOBILE

t-

Data printed by lMidland Credit Management, lnc. from electronic records provided by Debt Recovery Solutions LLC
pursuant to the Bill of Sale / Assignment of Accounts transferred gn or about 12/6/2011 ln connection with the sale of

accounts from Debt Recovery Solutions LLC to Midland Funding, LLC.

PlainApp. 00031 M IDLAND-HINKLE.OOOl 25
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Apri{ 5, 2013

islr. i. Brendon Black

Chi€f E (,ecutive Officer-Midland Cr€dit fvlenagsment

8875 Aero Dnv€, Suite 2C0

San Diego, Calitotnia 92123

RE: Encore Capital Group Ine., f,'tidtand Funding LLC, l4idland Credit Management Inc.

Dear Mr. Black,

This is by way ota courtesy to apprise you and your oth€f corpoEte en?ities that the
attached legal ac*ion witl be filed in Federal Distticl Court within ten days ater your
rec€ipt ot tbis ,stter.

As you cefi see by reacting lhe attacned drafi e"amptaintl have attempted to r$olve
lilese issues with all three entties multiple times over the course of the past l8 months
to no avail.

Therc is a plethora of caee {awt on the raord indhathg tte Etrcoe fami{y of
companies' collective attitude of ignorit€ federal consumer statutes as an ecepted cost
of doing business in darect opposition to agr€€monts to conect procedures and
praclic€s. ft ie blalently appsrent they prefer to be sued. I am tully prepard to respect
that preference and pursue remedy through the Federal District Court for all violations of
@eral lay/ and my nglt8.

I am rnore tnafl confad€flt 6 lury wtu recogn,ze and awafd the dam8ges i seek ancl I am
eaualty comfortable in trusting to a jury of my pe€rs the amount of actual and/or punitive
damages due me in regard to these matters.

As indicated in the draft complaint I will consider petitiqning the court for cless status at
the end of the discovery process. Given lhe massive number of BBB complaints, class
ac{ion and indMdual suits filed againsl all lhree companies acrws the nation, t dont
think there wi{l be any probtem identirying claEs membets.

t Her*ert 
" 

MnC Receiuabh5 corp- zn9, Btimm v Midhtld 2011, Telas v Midbfd, McM, E Eote zou, stlow Y.
Midlind 2{rc6, 5e .orth v Mesetli 2o1O. Ed€hv MCM 2O1O just to name i very few.

PlainApp. 00032
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until such lim€ as tt?e completion of the dis@very pro€ss I wil{ remsin amenable to
amicable setllement lror ihe violations enumerateC in the original complaint.

Respecttully,

T€ri Lynn Hinkle

322 Bethel Street

Easirfian, Georgis 3 1 023

. - ^  ^ + )  t / ^  . i t  o-nt+-.r t t '1

queensongbird@gmail.corn

Sent by USPS Certitied Mail Retrm Receipt Requ€sted # 7011297000056529554

PlainApp. 00033
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July26,2012
f f i T'l'enLynlgryl

322 Berhel St.

Eastnan, Georgia

31023

MCMDept 12421

Attentioo Con$umer SupPort Services

P.O. Box 939059

San Diego, CA 92193

RESPONSE A.I{D NOTICT OF INTENT TO SIJf,

Dear Sirltladam,

In response to your attached conespondence, I oannot furnish you with ANYTHING as I do not
have ihat alleged accounr This is the second non+xistent account I have both disputed with the
credit reportiag agencies but wilh you as well. I maited a demand for your company 10 validat€
any alleged account you gould claim to have with me in Oetober of201l which you cbose to
igaore. Since that tirne your company has reported false ioformation on my credit report_which
conrtitups a violation of the FDPCA 15 U.S.C. 1692e(2{ l0), which carrias a slatutory damage
of$1,000,00 per defen.l'"t per ertoneous r€portin9

Two months after I demanded validation your company began violating firrther by mailing
dunning letten instead urd calting my phone, all of uihich is prohibited l^'ithout firlfiiling my
demand for validation. Tbat'is yet another FDCPA violation. Your operalon were told in no
uncertain terms to cease calling me but have not complied.

In addition your company has conti ed to rcport enoneous informalion on my credit repolts fot
nine nonths with is a violation of thE Fair credit Reporting Act (FcttA) which carries a
$1,000.00 per month per credit report, per alleged acoount you ate rePorting which has been both
disputed and you have refired to validate.

I fully inteud to file suit ia Fed€ral District Court, Southem Division of Georgia for all violations
to 4aie antl will name both Mdland credit Managpmerf and Midland Fundrng LLC. as initial
defendants in the complainl Those violations wjth my court costs and without including othcr
defendants which will be adde4 cone to around $18,000.00 to date'

I am a reasonable woman but I have simply had enough abuse at the hands of yow company and
will tol€rare Bo more. I have attached yet another demand for vatidation for ANy ALLEGED
ACCOUNT you ttrink you can prove not only belongs to me but you have the legal right to . .
collect on. ni;ng ttra t witl cxpeot thar cither you contact me to negotiate a scttlcment ofthis

PlainApp. 00034
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matter within thjrty days of yow receipt of this .letter or I wiil assume that you wish for ms to go
forward with the suit and let ajury decide. I'm sure ifyou review Snow vs Midland Funding
LLC, Texas you will realize tbat a jury often tends to have little tolerance for this type of
harassment, much smaller in that case than in this one. This will be my last communication on
this matter before fililg the suit unless I hear ftom you that you wish to mitigate the matter
outsid€ litigation.

Respectftrlly,

Teri Lynn Hinkle

322 Bethel Street

Easturan, Georgia 3 1023

oueens o0gbi rd(0Fr ai L com

Mailed by USPS Certifie.d #70112970000056529448

PlainApp.0003s
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CALL LOG

t2127l20rl 6:40 PM MIDLAND Unknown I -800-825-8 13 1

t21281201r 8:52 AM MIDLAND Unknown l -800-825-8 r  31
41712012 6:34 PM MIDLAND Unknown l -800-825-8131

41812012 10:36 AM MIDLAND Unknown t -800,825-8131
413012012 6:37 PM MIDLAND Unknown l -800,825-8131

PlainApp. 00036
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Au funlishers subject to the Federsl Trode Commission's jurisdiction must comply with ol! applicoble regulonons, including regulstions

promulgated aJter this notice was prescribed in 2004. tnfarmation about applicable regulotons cuffently in effect con be lound st the

Commission's Web site, www.fr.c.gov/crcdit. Furnishe.s whc ote nat subject to the Comitission's jutisdiction shou!d consult with their

rcgulotor\ lo fnd ory televont rcguldions.

NOTICE TO FURNISHERS OF INFORMATION:

OBLIGATIONS OF FURNISHERS UNDER THE FCRA

The federal Fair Credit Reporting Act {FCRA), 15 U.S.C. 1681-1681y, inrposes responsibil i t ies on all persons who furnish in1'ormatior

to consumer repo.ting aEencies (CRAS). These responsibil i t ies are found in section 623 of the FCRA, 15 U.S.C. 1681s-2. State law may

impose additional requiremenls on furnishers. All furnishe15 of infornlatian to CRAS should become familiar with the applicaLlie laws

and may want to consult with their counsel to ensure that theV are in compliance. The text of the FCRA is set forth ln full at the Web'

site of the Federal "trade Commission (FTC): www.ftc.gcv/credit. A l ist of the sections of the FCRA crossreferenced to the U.S. Code is

at the end of this document.

Section 623 imposes the following duties upon furnishersl

ACCURACY GUIDELINES
The banking and cred,t union regulators and the FTC will promulgate guidelines and regulations dealing with the accuracy of informa-
non provided to CRAs bV furnishers. The regulations and guidelines issued by the FTC will be available at www.ftc.Sov/credit when

theV afe issu€d. Section 623(e).

GENERAL PROHIBITION ON REPORTING INACCURATE INFORMATION
The FCRA prohibits information furnishers from providing informafion to a CRA that they know or have reasonable cause to believe

is inaccurate. However, the furnisher is not subiect to th's general prohibit ion i i i t clearly and conspicuously specifies an address to

which consumers may write to notify the furnisher that certain information is inaccurate. Secbons 623(al(1)(AJ and (aJ(1XC).

DUTY TO CORRECT AND UPDATE INFORMATION
lf at any time a pefson who regulady and in the ardinary .ourse o1 busjness Jurnjshes jnformatior to one or more CRAS determines
that the info.mation provided is not .omplete or accurate, the furnisher must promptly provide complete and accurate inforrna-
tion to the CRA, In addifion, the furnishef must notify all CRAs that received the information of any corrections, and must thefeafter
report only the complete and accurate information. Se.tion 623(a)(2).

DUTIES AFTER NOTICE OF DISPUTE FROM CONSUMER
lf a coniumer notif ies a furnishel at an address specified for the furnisher for such notices, that specifi. in{ormation is ina.curale,
and the jnformatjon is. in fact. inaccurate, the furnisher must thereafter report the correct information to CRAS. Secfion 623(a)(1)(Bi.

lf a consumer notif ies a furnisher that the consumer disputes the completeness or accuracy of any information reported bV the fur-

nisheL the furnishef may not subsequently report that information to a CRA without prcviding notrce of the dispute. Section 623(al
13l.

The federal banking and credit union r€gulators and the FIC wil l issue regulahons that wil l idenfify when an information furnisher
must investigate a disp!te made directly to the furnisher bV a consumer. Once these regulations are issued, furnishers must comply
w,th them snd complete an investigation within 30 days (or 45 days, if the consumer latei provides relevant adCitional informahon)
unless the dispute is frivolous or irrelevant or comes f.om a "credit repair organization." The FTC regulahons wil l be available at www-
ftc. gov/credit. Section 523(aX8J.

DUTIES AFTER NOTICE OF DISPUTE FROM CONSUMER REPORTIN6 AGENCY
lf a CRA notif ies a lurnisher that a consumef disputes the completeness or accuracy of information provided by the furnishet the
fLrrnisher has a duty to follow certain procedures. The furnisher must:

. Conduct an investigation and review all relevant information provaded by the cRA, including information given to the CRA by the
consumer Sectrons 623{bXlXAi and (b)(1Xs).

. Report the results to the CRA that referred the dispute, and, if the invesiigation establishes that the information was, in fact, in-
complete or inaccurate, report the resuits to all CRA5 to which the fu.nisl 'rer provided the information that compije and maintajn
*'p 

fbiiiXP'P':s,U0U37b,.1)(c) 
and (bx1)(D)
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Complete the above steps within 30 days from the date the CRA receives the disp,Jte {or 45 days, i{ the consumet later provides

relevant additional information to the CRA). Section 623{bX2).

Promptly modify or delete the information, or block its reportinS Section 623{b){11(E)

DUTY TO REPORT VOTUNTARY CLOSING OF CREDIT ACCOUNTS
lf a consumer voluntarilV closes a credit account, any person who regularly and in the ordinarV cotr15e of business furnishes informa-

tion to one or more CRAS must report this {act when it provides information to CRAS for the hme period in which the account was

closed. Section 623(a)(4).

DUTY TO REPOBT DATES OF DELINQUENCIE5
lf a furnisher reports informat!on concerning a delinquent account placed tor collection, charged to profit or loss, or subject to any
similar action, the furnisher must, within 90 days after reporting the information, provide the CRA with the month and the year of
th€ .ommencemenl of the delinquen.y thal immediately preceded the action, so that the agency wil l know how long to keep the
information in the consumer's fi le. Section 623(a)(5).

Any person, such as a debt collector, that has acquired or is responsible for collecting delinquent accounts and that reports infor
mation to CRAs mav complv with the requirements of Section 521(aX5) iunti l there is a €onsumer dispute) bV reporting the same
deiinquency date previously reported by the creditor lf the creditor did not report this date, they fiay comply with the FCRA bv
establlshing reasonable procedures to obtain and report delinquency dates, ot if a delinquency date cannot be reasonably obtained,
by following reasonable p{oredures to efisure that the date reported preced€s the date when the account was placed for collection,
charged to profit or loss, or subjected to any sinti lar actton. Section 623(aXs).

DUTIES OF FINANCIAL INSTITUTIONS WHEN REPORTING NEGATIVE INFORMATION
Financial instjtutjons that furni5h information to "nahonwide" consumer reporbng agencies, as deflned in Section 603{p), must notrfy
consumers in writng if they may furnish or have furnished negative inforfiation to a cRA. Sectton 623{a)(7). The Federai Reser!e
Board has pre5cribed model disclosures, 12 cFR Part 222, App. B.

DUTIES 1'I 'HEN FURNISHING MEDICAL INFORMATION
A furnisher whose primary business is providing medical services, products, or devices (and such furnisher's agents or assignees) is a
medical information furnisher for the purposes of the FCRA and must notify all CRAS to which it reports of this fact. Section 623{a)19).
This notice wil l enable CRA5 to complV with their duties under Section 604(gi when reporing medical information.

DUTIES WHEN 'D THEFT OCCURS
Ail furnishers must have in place reasonable procedures to respond to notif ications from CRAs that information furnished is the
result of identity theft, and to prevent refurnishing the information in the future. A furnisher may not furnish informatii ln that a
consumer has identif;ed as resulting fram identity theft unless the furnisher subsequently knows or is ,nfotmed by the rorsumer that
the informatjon is correct. Section 623{a)(6). lf a furnisher learns that it has furnished inaccurate information due to identity theft, it
must notifv each consurner reporting agencV of the correct intorn]ation and must thereafter report oily complete ond accurate in-
fonnation. Section 623{a){2). When any furnisher of information is notified pursuant to the procedures Jet fofth in Section 6058 that
a debt has resulted from idennty theft, the furnrsher may not sell, transtel or place for collection the debt except in certain l imited
circumstances. Section 615if ).

The FTC'S Web site, www.ftc.gov/credit, has more information about the FCRA, including publications for businesses and the full text
of the FCRA.

. ' ;
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SAMPLES OF INTERNET POSTS

Below are just a few'ofthe comments from consumers who have been targeted by the

Defendants in this case for liaudulent collection on non-exislent T-Mobile debt:

http://rvrvw.oissedconsumer.comrreviervs-b) -compgull!t](l!tlld:!Ig!!i1-manaqemen/midland-

credit-manasernent-pure-scarn-must-read-20 I 00425 1 797 1 9.lrtml

"TOTAL SCAM! !! We received a letter from Midland saying that we orve almost $3,000 to T-

Mobile. We don't even have T-Mobile nor have w'e ever had T-Mobile. In addition, they send a

letter, but there is no telephone number on the letter to call and tell them that they obviously sent

the letter in error. Beware! Total scam."

"I just received a call from this Lawyer claiming that my wii'e had an outstanding bill tiom T-

Mobile for $862.26 back in 2007 and the account was sent to his office to collect a debt. He

claimed that his narne was Mark Cruse and his call back number was l-800-265-8825. Thrs rs

where I caught his SCAM. I told him. my u'ife has never had a oontract phone and that the T-

Mobile was prepaid- He immediately tried to change phone companies (lo1) and then I said, "this
is a SCAM and you are being recorded. He immediatell, hung up the phone. Ifyou receive any
information from Midland Credit Management. hang up the phone because this is defrnitel-v a
SCAM,"

"I called the cops, and they look care of it for me. And yes. there rvas an lndian sounding guy on
the line. And he asked me personal information as in my SSN , credit card numbers, and seemed
pretty fine when I told him I'll call the cops tbr harassment. He claimed that my nilb had a

"$796" debt with T-Mobile. when she never had a T-Mobile account on her name. Don't be
afraid to go to your local police station for help with this fraud.."

"http://rvwr.v.cleditreporlproblems.com/N4idland_C redit lvlanagement_lnc.httn

I just received a letter from MCM claiming I owe them $808 lbr a phone account from T-Mobile
and the account was in my maiden name. I've got married 10 years ago and they said this phone
account is from 2009. Also. it was opened in a city I have not lived in fbr over 8 vears. I believe
this is a scam by MCM besause none of this is showing up on my credit report. Not a credit
check from T-Mobile from when the account was supposedly activated, not from w.hen 'f-Mobile

tumed it over to collections. and from when this company took over the debt. So i guess it's good
for me that it's not showing up on my credit, but I'm curious to knou'ifanyone knows how.
difficult it is dealing with MCM on this matter and to get them to leave me alone."

"MCM starled calling yesterday (Sunday), w'hich is not allowed per federal law. stating that I
have a delinquent account with T-Mobile. I have never had a T-Mobile account, device, etc... I
have no idea what they are talking about and cannot call back due to a "private" number listed."

PlainApp. 00039
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"they say that i owe over $600 for a phone that i never owned. i had a phone with suncom not t-

mobile. now they have put me on hold and have been here for over 30 min for the fraud dept of

this company. do they ever answer the phone. i am glad that i have protect my id. i would say

that all people everywhere need this service. norl'they don't know u'hat i am talking about go

figure. go to protectmyid.com they will help with this compan,v."

"T mobil r.r'hat is it ? but this compan-v claim we orve them $i00. Do not knor who is MCM nor

T mobil ,ne never dealed with them and never rvill. Talk about Fraud are there persons that

really sent them money.Wish this company stop sending me notices and save a tree, cause these

letters wind up in the trash. Not to Worry"

http:l/sollectionaqencydebt.blogspot.conri20lli04/dealing-rvith-nridland-credit-
manilgement.htnrl

"Received a supposed bill from MCM stating a large sum was owed from aT-Mobile account.

This was the same thing from a Sunrise Credit out ofNew York, never had any bills from T-

Mobile nor phone requesting payment of said bill. This is an attempt obtain information, DO

NOT GIVE TFIEM ANYTHING. Send a letter registered to them requesting signature, !)Ask

why you never received bills etc. from T-Mobile; 2)Do not admit that this bill is
yours:mentioned "IDENTITY THEFT); 3)Ask them to validate outstanding bill;Ask iibill is a

"Time Barred Debt"; Then ask them for no further communication until they produce said bill:

Then do some research and reporl them to the FTC, State Attorney General of your state of

residence, and the State from which operate, as rvell as the Better Business Bureau; Cood Luck,

maybe if there are enough complaints there can be a Class Action Suit against their actions"

"Oh bo.v... I just got a notice from these folks regarding a T-Mobile account. I have NEVER had
an account with them. looks like l'm in for a f'rur hght."

"Heyyy i also get hanased with that i orve a T mobile bill so it is a scamm its always a young
guy with a indian axcenl caling and caling and caling even on Sundays"

"I also got the same call that i owe T MOBILE beu'are its all a scam"

http : f creditboards.com/lomnr si i ntlex. php?!ha!lop!!:495 1 94

"I never expected this problem to get this far.

I had an account with Suncom Mobile in 2008. I moved to an area without Suncom service. The
company acknowledged this and ended m.v contract early w'ithout fee. I received a refund of m-v
deposit and my account u'as closed in good standing.

PlainApp. 00040
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9-12 months later, T-Mobile bought Suncom. I suddenly received a bill for about $100 or so

from T-mobile. I have never been a T-mobile customer and ended my contract with Suncom in

good standing a year before T-moble bought them.

This is on my credit and I'm pissed off. I hope T-Mobile get's hit by a meteor.

I disputed this account with Experian. Astoundingly, only 48 hours later they had "confirmed the

account was mine" (WTF? HOW?). Experian doesn't even have a phone number for this

collection agency, just an address.

My mind is about to explode. I couldjust pay this. but u'hat's to stop the next bogus debt from

beins $1.000 or $10.000?"

PlainApp. 00041
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Sent by USPS Certified Mail # 7010 0780 0000 2275 9899

RE: Alleged account # 852871****

This letter is not a refusal to pay, but a
Credit Reporting Act f5 U.S.C. 51581.
validation is requested.

notice sent pursuant to the Fair

*******  SILENCE lS ACQUIES

NOTICE TO AGENT tS NOTICE T( =
=

NOTTCE TO PR|NC|PAL lS NOTIC E

APPLICABTE TO ALL SUCCESSORS q

t
EI

NOTICE AND DEMAND TO CEASE AND DESIST COLLECTIOI q
punponreo orer E

f!

Posrage

cenitied Fee

Retum Ftecebt Fee
(Endorsement Raiuired)

Pursuant to the truth in lending laws of the United State
and the Fair Debt Collection Practices Act laws of the
This notice constitutes a timely written response to your notice via communication to Experian
Credit Reporting fuency that you are attempting to collect an alleged debt and is not a dishonor
of your alleged claim of debt.

This notice is my, required by law, demand to "cease and desisf collection activities of any typa
prior to validation of purported debt and you must validate the enclosed claim of an alleged
debt. Failure to completely answer each and every question, thus constituting partial answers,
will be construed to be, no answer. you must provide verification that an actual debt really
exists by producing the following:

(1) The name and address of the organization alleging a claim of a debq

i2) The name and address of the person or persons in that organization alleging a claim of a
debt:

Pl ai n Ap p ^ D b8"4r2ru",, ,t r ren Llntr urnk) of Eastman, GA sent tht, fotar pase doc1,ten, to:

NOTICE AND DEMAND

TO VALIDATE DEBT CTAIM

MIDLAND CREDIT MANAGEMENT INC.

8875 Aero Df. Ste. 200

San Diego, cA 92L23

tr
g-

IT

lJ)
r!
ru
ru

lesMcted Cbtivery Fe€
Enoorsem€d ReqrrfBd)

Tohl Po€tage & Fees

i
if

MIDLAND CREDIT MANAGEN.IENT INC., 88?5 Aero Dr. Ste. 200, San Dego, CA 92123
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(3) The name of the actual creditor even if that is myself;

(10)

The origin of the funds used to create this alleged claim of a debt

The actual records of the organization showing the time and place of the deposit and

distribution of the funds used to create this alleged claim of debt

The actual records of the organization showing that an actual loan was made from the
organization's own funds that resulted in the enclosed alleged claim of a debt'

The actual records of the organization with a live siRna re on anv and all
document/instrument(s) used to allege the existence of a real loan of funds or debt from

the organization to myself or anyone else by a similar name'

BE ADVISED that verification is defined (Blac|cs Law Dictionary 6'h Edition) as follows:

"Contlrmation of cor ".
Affidavit of truth of matter stated and obje€t of verification is to assure good faith in
averments or statements of PartY.

The actual records of the organization showing that an honest disclosure of facts relating
to the alleged loan was made by the organization in compliance with the truth in lending
laws of the United states Code, Title 15 5 1601 et. seq. and Regulation Z.

The actual records of the organization showing that any and all document/instrument(s)
containing my signature or the likeness of my signature were not negotiated or pledged by
the organization against my credit to create the funds used for the appearance of a debt
and resulting in this alleged claim of debt.

The person that prepares and swears to the validation of debt must describe: 1) your job

description on a daily basis; 2l it you are the regular keeper of those books and records
and are familiar with how they are kept and their contents; 3) how long have you been in
your position;4) when did you first come in contact with the alleged accounVdebt; 5) how
frequently do you work with the files and information they are presenting to
verify/validate the alleged debq 6) are you the person/employee who regularly works with
the alleged account/debt; and 7) do you have personal knowledge about the alleged debt
and/or any alleged account.

(11)

(12) What are the terms of assignment for this account? Attach a facsimile of any records
relating to such terms.

(13) Have any insurance claims been made by any creditor or assignee regarding this account?

(14) Has the purported balanced of this account been used in any tax deduction claim?

TAKE NOTICE: The person that prepares and swears to the validation of debt must also be the
same person who will be available to answer interrogatories and be available for depositions.

15 U.S.C. 6 1692 {e} states that a Talse. deceptive. and misleadins reoresentation. in connection
with the collection of anv debt," includes the false representation of the character or leqal

(4)

{s}

to l

(71

{8)

(s)

P I a i n A p p c,ft fl ffi "' "m i[{ffi Xy g,nyk"!;: y#\IW; tffiii|,,
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deceptive practice.

pursuant to 15 U.S.C. I 1692 (g) (4) Validation of Debts. if you have evidence to validate your

claim that the attached presentment does not constitute fraudulent misrepresentation and that

one owes this atleged debt, this is a demand tha! within 30 days, you provide such
verification/validation and supporting evidence signed and certified under penalty of perjury to

substantiate Vour claim. . Until the requirements of the Fair Debt Collection Practices Act have

been complied with and your claim is verified/validated, you have no €onsent to Continue any
collectlon activities.

This is a constructive notice that, absent the validation of your claim within 30 days, you must

"cease and desist'' any and all collection activity and are prohibited from contacting me through
the mail, by telephone, in person, at my home, or at my work' You are further prohibited from
contacting any other third party. Each and every attempted contact, in violation of this act, will
constitute harassment and defamation of character and will subject your agency and/or
attorney and any and all agents in hislher individual capacities, who take part in such
harassment, and defamation, to a liability for actual damages, as well as statutorv damases of
up to S1,000 for each and everv violation, and a further liability for legal fees to be paid to any
counsel which I may retain. Further, absent such validation of your claim, you are prohibited

from filing any notice of lien andlor lew or.judgment and are also barred from reporting any
derogatory credit Information to any credit reporting agency, regarding this disputed purported

debt.

FURTHERMORE, pursuant to the Fair Debt Cotlection Practices Act. 15 U.S.C. 5 1692 (e) (8), as
you are merely an "agen{ acting on someone else's behalf, this is a demand that you provide

the name of the original "principal", or "holder in due course", for whom you are attempting to
collect this alleged debt.

PTEASE TAKE NOTICE that this is a criminal investigation of the business practices of the above
named organization, its agents, officers, employees and attorney to determine violations of the
United States criminal laws. Your enclosed claim of collection of a purponed debt appears to be
founded upon a false record in violation of U.s.c. Title 18 $ 2o7L and 2073 (falsifying records)
and further; uttering and possessing false obligations and counterfeit securities based upon the
falsified records in violation of U.S.C. Title 18 5 471, 472,473 and/or 513. and further: using
corrupt business practices to make and possess false records and claim of obligation, not
substantiated by truthful facts in violation of the Federal Racketeer Influences and corrupt
Organization (RICO), U.S.C. Title 18 5 1961 et. seq. and further: using the U.S. Mail to present
such fraud and false instruments amounting to Mail Fraud, criminal conduct falling under Title
18 U.S.c. 5 1341 - Frauds and Swindles laws, and further sending mail with false and fictitious
names, a criminal conduct falling under Title 18 U.S.C, I 1842 - Fictitious Names.

TAKE NOTICE

Debt Collecto/s failure in providing Respondent with the requisite verification, validating the
above referenced alleged debt within the requirements of law as codified in the Fair Debt
Collection Practices Act, Fair credit Reporting Act and the corresponding laws of each state,
signifies that Debt Collector tacitly agrees that:

a. Debt collector has no lawful, bona fide, verified claim, re the above-referenced alleged
account:

PlainAppa DDQ$&**, ,t I reri Lvnn Hinki of Eathnan, GA 'e,i this f@!r pase itoc*ment to:
MIDLAND CREDIT MANAGEMENT lNC., 8875 Aero Dr. ste. 200, Satr De8o,CA92l23
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b. Debt Collector waives any and allclaims against Respondent and
Debt Collector lacitly agrees that Debt Collector will compensate Respondent for all costs,
fees and expenses incurred in defending against this and any and all continued collection
attempts, re the above-referenced alleged account.
Failure of Debt Collector to properly and legally verify/validate alleged debt as required in
this notice is a self executing irrevocable power of attorney authorizing RespondenflAlleged
Debtor named herein to direct the permanent removal, on behalf of the alleged Creditor, of
any and all references to said account in any and all credit reporting agency files of any type.

This response will constitute my effort to resolve this on-going debt claim between the parties
invofved. Until full disclosure is achieved, there can be no case, collection or action. "No civil or
criminol cause of action con orise lest, aut of fraud, and there be o volid, honest controct." 5ee
Eads v. Marks 249 P. 2d 257 , 260.

d .

P|ainAppa,tD8,D4r6*,,*ItreriLvuHiniofEasaan,cAsentthisfourpase.toclnlm'to:
MIDLAND CREDIT MANAGEMENI INC., 8875 Aero Dr. Ste. 2Gl, SarL Dieco, CA 92123
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322 Bethel Street, Eastrnar, GA 31 023
August 28, 2011

Trans Union Consumer Solutions
P.O. Box 2000
Chester, PA 19022-2000

Attn: Legal Deparknent

I am disputing the following items:
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iltilffiilffitililfltiltfi|ilililil|il4. MIDLAND CREDIT MGMT INC account #8528?7**;+

5, NATIONAL CREDIT SOLUTION accorxlt #5039865**+*

I did not authorize the following inquiries on my credit report. I believe that they were obtained
fraudulently. Please remove them.

Please provide me with a description ofthe reinvestigation procedure for all items. please
provide me wrti the sourcr of information for all items. Please send me all information in my
consumer file. Please send me an updated copy of my credit report. Thank you for your
coooeration in advance.

Sincerely,
/. - '/.

/')z - q ,/- --lV r'-/i,4i d7E//EzWe-
Ten Llnn Hin&le
s46-9843s9

P.S. Please find enclosed a copy ofmy Drivers License and Social Securif card to veri$
identity.

lvlailed by USPS Certified Mail #70100780000022759844

PlainApp. 00046
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I am disputing the following items:

1 .

2.

3. MIDLAND CRffiIT MANAGEMEFIT account #852871***r fill lriltil ilt lill|iltiltilt lil tll il1il
I did not authorize the following inquiries cn my credit report. I believe that they were obtained

Please provide me with a description of the reinvestigation procedure for all items. Please
provide me with the source of information for all items. Please send me all information in my
consumer file. Please send me an updated copy of my credit reporl Tlnnk you for your
cooperation in advance.

Sincerely,

/T-\ -;- . J r-z/, nu-/zt^L 
"VfWlt b'qet

teri tyna mr*le
546-9843s9

P.S. Please find enclosed a copy of my Drivers License and Social Security card to verify
idenfity.

lvlailed by USPS Cortified Mail #70100780000022759820

PlainApp. 00047
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fraudulently, Please remove them.
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322 Bethel Street, Easrnan, GA 31023
Augsst28,2011 iL

0-
Experian 5n\
P.O. Box0701 ( 7L

Allen,TX?5013 g
Attr: Legal DePartrnent

I am disputing the following items:
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2.

3 .

,

5.

lil ll ililililt tilililtilliltlil ilt iltil
I did not authorize the following inquiries on my credit report. I believe that they were obtained
fraudutently. Please remove them.

Please provide me with a description ofthe reinvestigation procedure for all items. Pleas€
provide me with the source of information for ali items. Please send me all information in my
consumer file. Please send me an updated copy of my credit report. Thank you for your
cooperation in advance.

Sinoerely,

P.S. Please find enclosed a copy of my Drivers License and Social Security card to veri!
identi$.

Mailed by USPS Certified Mail #70100780000022'159837

PlainApp. 00048

r "E€t  g{ea 0[00 09tg ot8 l

MiDLAND CREDIT MANAGEMENT account #852871i*

aE€t Stea 8000 Ese[

2.
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Trans Union Consumer Solutions
P.O. Box 2000
Chester, PA 19022-2000

Attn: kgal Department

I am disputing the followrng items:

2. MIDLAND CREDIT MGMT INC account #852871**i'i' I have no contractual obligation
with this company whatsoever and this is false information and a false claim of account.

3. MIDLAND FLINDING LLC account #852871**{'* I have no contractual obligation with this
company whatsoever and this is false information and a fulse claim of account.

I did not authorize the following inquiries on my credit report. I believe that they were obtained
witlout permissible purpose. Please remov€ them.

Please provide me with a description ofthe reinvestigation procedure for all items. Please
provide me with the source of infomlation for all items. Please send me all information in my
consumer ftle. Please send me an updated copy of my credit report. Thank you for your
coooeration in advance.

Teri Lynn Hinkle
s46-98-63s9

P.S. Please find enclosed a copy of my Drivers License and Social Security card to veri$r
identity.

Mailed by USPS Certified Mail #70112970000056529400

PlainApp. 00049
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2. MIDLAND FUNDING account #854430*r'*{' I have no contractual obligation with this
company whatsoever and this is false information and a false claim of account.

I did not authorize the following inquiries on my credit report. I believe that they were obtained
without permissible purpose. Please remove them.

3 . -

4.

Please provide me with a description ofthe reinvestigation procedure for all items. piease
provide me with the source of information for all items. please send me all information in my
consumer file. Please send me an updated copy ofmy credit report. Thank you for your
cooperation in advance.

Q,er.- 4,

P.O. Box 0?01
Alle4 fi 75013

Attn: Legal D€partment

I am disputing the following items:

Sincerely,

Teri Lynn Hinkle
546-98-63s9

P.s. Please find enclosed a copy ofmy Drivers License and social security card to verifu
identity.

Mailed by USPS Certified Ldail #70112970000056529394

PlainApp. 00050
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Equifa:r Information Services LLC
P.O. Box 105069
Atlanta GA 30348

Attn: Legal Department

I am disputing the following items:

l. MIDLAND CREDIT MANAGEMENT account #854430**** I have no contractual
obligation with ths company whalsoever and this is false information and a false claim of
account.

2. MIDLAND FUNDING LLC account lf#854430**** I have no contractual obligation with this
company whatsoever and fhis is false information and a false claim ofaccount.

i did not authorize the followiug inquiries on my credit report. I believe that they were obtained
without permissible purpose. Please remove them.

Please provide me with a descripion ofthe reinvestigation procedure for all items. please
provide me wirh the source of information for all items. please send me ail information in my
consumer file. Please send me an updated copy ofmy credit report Thank you for your
oooperation in advance.

Sincerely,

.-----"7-,, ' -/fu.<_,
Teri L1'nn Hinkle
546-98-6359

P.s. Please find enclosed a copy ofmy Drivers License and social Security card to verifli
identity.

Mailed by USPS Certified Mail #?0112970000056529387

PlainApp. 00051
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UNITED STATES
SECURITIES AND EXCHANGE COMMISSION

WASHINGTON,D.C.20549

FORM TO-K

I3 OR I5(d) OF THE SECURITIES EXCHANCE ACT OF I9:4
For dre fiscal year ended Decemb€r 31, 2010 or
TR.I.NSITION REPORT PURSUANT TO SECTION ]J OR ] 5(d) OF I'HE SECURITIES EXCHANGE ACT OI 1934
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COMII{ISSION FI LE NUi\,IBER: 000.26489

ENCORE CAPITAL GROUP. INC.
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Delaware
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t875 Aero Drive, Suite 200 San Diego, Catifornia
(Addrcs! of principal erecu riyc offic.s)

(877) 44s4581
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Table ofContepts

lnvesto.s wishing to obtain more information about us may accgss our intemet site (www.encorecaDifal.coml Th€ site provides accass to

relevant investor related information such as Securities and Exchangs Commission ("SEC') filings, press releases, leatued adicles, ar event

calendar, and frequ€ntly asked qu€stions. SEC filings are available on the website as soon as reasonably practicable after being fil€d with, or

fumished to, the SEC. ihe content ofth€ intemet site is not incorporated by reference into this Annual Report on Form l0-K. Any materials that the

Company filed with the SEC also may be read and copi,ed at the SEC'S Public Ref€rence Room at 100 F Saeet, N.E., Washingto4 D.C. 20549 The

public may obtain information on the operation of th; Public Reference Room by calling the SEC at l -800-SEC-0330 The SEC maintains an Intemet

site that contains reports, proxy and iniormation statemcnts, and other information rcgarding issuers that file €lectronically with the SEC

(hftp://www.sec.gov).

Our Co mp et itive Adv anlages

Analytic Strength. W€ beli€ve that success in our business depends on the ability to establish and maintain an information advantage,

Leveragini an indusiryJeading distressed consumer database, our in-housc team ofstatistjcians, business analysts, and software programmers

have dJveioped, and continual-iy enhance, propdetary b€havioral and valuation models, custom software applicatiors, and other business tools

that guide our portfolio purchases. Moreovir, our coliection channels are informed by powerful statistical models specific to each collection

activ'ity, and each year rve deploy significant capital to purchas€ credit bureau and customized consumer data that describe demographic' account

- _ level, and macroeconomic factors .elated to crcdit, savings' and payment behavior'

Consumer Ihtelligence. At the core ofour analytic approach is a focus on understa[ding, measuring, and prcdiating disfessed consumer

bshavior. ln this effort, we apply tools and methods bonowid from statistics, psychology, economics, and management science across the full

extent ofour business..Ouring p'ortfotio valuation, we use an intcmally-d€veloped and proprietary-family of statistical models that detemines tie

likelibood and expected amoint of payment for each consumer within a portfolio. Subsequently, the expectations for each account ar€ aggegated

to arrive at a portiolioJevel liquidatlon wlution and avaluation for the entire poffolio is detetmined. During collections' we apply our "willingness-

capabilify,' fiamework, which atlows us to match our colleclion approach to an individual consumer's payment behavior'

Cost Leadership. Cost efficiency is central to our collection and purchasing strategies. We experience considcrable cost advartages,

sternming from our operations in India, our enterprise-wide, activifylevel cost database, and the development and implemeotatjorl ofoperational ..
models tiat enhance profjtabilit_v. We b€lieve thit we are the only company in our industry with a successful, late'stage collection platform in lndia'

This cost-saving, first-movor advantage helps to reduce our call center variable cost-to-collect.

principled Intent. we strive to treat consumers with respect, compassion and integrity. From discounts and payment plans to hardship

solutions, we partner with our consum€rs as they attempt to retum to financial health. We are committed to dialogu€ that is honorable and

constructiv€, ard hope to play an important and positive role in our consumers' lives

. Oar Strulegy

We have implemented a busiless strategy that emphasizes the following elements:

Extend our knowledge about distressed conslmers. We believe our investme[ts in data, analytic tools, and expertise relat€d to both the -
s€[eral and distressed consumer provide us with a competitive advantage. In addition to rigorous data collection practices that take advantage of

i*.o'q* ,.L",i""itrip with distressed consume.s, our coosumer intelligence program focuses on segmentation, marketing communications' and

oJgi;Jr"r"ui.h .ond;cted in partne$hip with expets fiomboth industryfftd academia. w€ belicve this work will continue to bolster our

opJrational success while fueting our efforts to understand the actions a'ld motivations ofour consumer base.
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Ultreo STATES Dtstnrcl Counr
MIooU DISTRTCT OF FLORIDA

ORLANDo DMSIoN

BRIAI{ tr'ARRELL,

Plaintiff,

FREDERICKJ, HANNA &
ASSOCIATES,

Case No: 6:14-cv-81-Orl-l8KRS

Defendant.

ORDER

THIS CAUSE comes for consideration on Defcndant Frederick J. Hanna & Associates'

("Hanna") Motion for Partial Judgment on the Pleadings (Doc. 25), to which Plaintiff Brian Farrell

responded (Doc. 27) and Hanna replied (Doc. 28). For the reasons that follow, Hanna's motion

will be denied.

I. BACKGROUND

Within two years of commencing this action, Farrell requesled his consumer credit report

from three major credit reporting agencies, including Equifax and TransUnion. (Doc. I !l 9-13.)

Upon review of his Equifax consumer credit report, Fanell observed that Flanna obtained Farrell's

consumer credit report from Equifax in January 2010. (ld. tl 10.) Fanell also reviewed his

TransUnion consumer credit report and observed that Hanna oblained Farrell's consumer credit

report from TransUnion inApril 201| and August20l I. (id fn ll-12.) Fanell never gave Hanna

permission to access his consumer credit information from Equifax, TransUnion, or any other credit

report ing agency . ( ld.1n 13,31,42,53.)

On or about November 25, 2013, Iranell received a "dunning" lener from Hanna requesting

PlainApp. 00056
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paymenr for a $12,048.90 debt (the "Debt") that Fanell allegedly incurred with FIA CARD

SERVICES, N.A. ("FIA'). (1d. 11 14.) Hanna included two (2) separate account numbers in the

,.dunning" letter and asked Farrell to contact Hanna's office to arrange payment for the Debt' (/d

tlll 15, 16.) On or about November 26,2013, Farrell sent a written request to Hanna requesting

validation of the Debt. (/d lJ 18.) In Hanna's reply letter to Farrell's Debt validation request,

Hanna srared thar Fanell owed a debt to FIA in the amount of $ 12,048.90. (/d. f 19.) Hanna also

attached a coult order dated October 12,2010 to the reply letter' (Doc. l-l at 12; Doc' I fl l9') As

set fonh in the coun order, the Eighteenth Judicial Circuit in and for Seminole County, Florida,

entered a default final judgment against Fanell and ordered him 1o pay $l I,906.55 to FlA. (Doc.

1-l al 12; Doc. I tl 19.) The aforementioned order includes the statement that the judgment is for

"a total of $11,906.55, for all of which let execution issue. Plaintiff waives future statulory

interest." (Doc. l-l at 12; Doc. I fl 20.)

Farrell avers that Hanna violated the Fair Credit Reporting Act C'FCRA'), I 5 U.S.C. $ 168 I

et seq., the Fair Debt Collection Practices Act ("FDCPA"), l5 U.S.C. $ 1692 et. seq., and the Florida

Consumer Collections Practices Act ("FCCPA"), sections 559.55-?85, Florida Statutes. In Counts

I, Il, and III of the Complaint, Farrell asserls that Hanna violated the FCRA by impermissibly

obtaining Farrell's consumer credit rcpons. (Doc. l'lf!f 23-55.) Hanna now seeks judgment on the

pleadings in its favor on Farrell's FCRA claims set forth in Counts I, II, and III. @oc. 25 at 5.)

As grounds therefore, Hanna avers that it had a permissible purpose to obtain Farrell's consumer

credit reports because Hanna was acting as a debt collector on behalfofFlA, and "debt collection is

a permissible purpose for obtaining a consumer's credit repon." (Id. at l.)

PlainApp. 00057
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II. LEGAL STANDARD

Rule l2(c) of the Federal Rules of Civil Procedure provides that a party may move for

judgrnent on the pleadings, "[a]fter the pleadings are closed-but early enough not 1o d€lay trial[']"

Fed. R. Civ. P. l2(c). "Judgment on the pleadings is proper when no issues of material fact €xist,

and the moving party is entitled to judgment as a matter of law based on the substance of the

pleadings and any judicially noticed facts;' Andrx Pharms., lnc. v. Elan Corp., PLC,421 F.3d

1227,1232-33 (l lth Cir. 2005); St. Paul Fire& Marine Ins. Co. v. Jablonski,No.2:08-cv-386-FtM-

29SPC,2008 WL 1990471, at rl (M,D. Fla. May 5,2008). In deciding a Rule l2(c) motion, the

court considers the facts alleged in the complaint as true and draws all inferences in favor ofthe non-

movant. 8aal<ers lns. Co, v. Fla. Residential Prop. & Cos. Joint Under*'riting /{ss'n, 137 F.3d

1293, 1295 (l tth Cir. 1998); Szabo v. Fed. Ins. Co., No. 8:10-cv-02167-T-33MAP, 201 I WL

3875421, at *2 (M.D. Fla. Aug. 31, 201 l). Additionally, "attachmcnls lo the pleadings may

properly be considered on a motion forjudgment on the pleadings if the attachmenls are central to

the plaintiffs claim, and are undisputed in that their authenticity is not challenged." Nails v.

Swisher Int'1, /nc., No. 3:12-Iv-1147-I-99MMD-PDB, 2013 WL 6768229, at I I (M.D. Fla. Dec. 19,

2013).r A coun should dismiss a complaint pursuant to Rule l2(c), "[i]fit isclear that the plaintiff

I Pursua to Rule t2(d) ofthe Federal Rules of Civil Procedure, when maners outside of the pleading are presenred
to the coun on a motion forjudgment on the pleadings and not excluded by the coun, the motion must be trealed as a
motion for summary judgment. See Fed. R. Civ. P. 12(d). Horvever. a coun has broad discretion when deciding
wheiher to redt a motion forjudgmenl or the pleadings as a motion for summary judgment. Maldonado v. Msttrcss
Firm, lnc.,No.8: l3{V-292-T-33AEP, ?013 WL 2407086, at '2 (M.D. Fla. June 3,2013). A motion forjudgmenl
on the pleadings "'should only be treated as one for summary judgment ifthe record is fully developed and the non-
moving party rvas given adequate notice ofthe coun's decision.'" /d (quoting Jo:vtiok v. Stryker Corp., No.6:09-
cv-1985-orl"l9cJK,2010 WL 743834, at 14 (M.D. Fla. Feb.26, 2010)). At this early stage in rhe l it i$.ion, the
Coun declines to conven Hanna's motion inao a motion for summary judgmeol. However, the Coun will consider
rhe documenb anachcd ro thc Complaint, collectively labelled as Doc. l.l, as lhey are undisputed and cenral to
Fanell 's claims. (See Doc. l l l l  l0-12, 16, l8-19;.reealsoDoc.2Eal 5-6.)
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would nor be entitled to relief under any set of facts that could be proved consislent with the

allegations" in the Complaint. Szabo, 20l l WL 387 5421, at 12.

III. ANALYSIS

Farrell slates that Hanna willfully violated the FCRA by a.cerring Fanell's consumer

credit information without his consent and without a permissible purpose under $ l68lb. (Doc.

I flfl 32,43, 54.) Fanell stal€s lhat he has never had any previous business dealings with Hanna

and that llanna has not provided him with ajustification for obtaining his consumer credit reports

from Equifax and Transunion. (ld nn29,33,40,44,51,55). Farrell argues that, "Hanna has

not provided any verified evidence, in any form. . . showing Hanna was 'retained', 'refeffed', or

,assigned' a debt to collect regarding [Fanell]." (Doc.27 U l3). Hanna avers lhat the debt

collection letters and the court judgment attached to and referenced in the Complaint, show that

Hanna accessed Farrell's consumer credit reports for the permissible purpose ofdebt collection.

(Doc. 28 at 5-6.)

The FCRA provides that a consumer credit report is fumished and used for a permissible

purpose where the party requesting the report "intends to use the information in connection with a

credit transaction involving the consumer on whom the information is to be furnished and

involving the extension ofcredit to, or review or collection ofan account of, the consumer. . . ."

I 5 U.S.C. $ | 63 I b(a)(3XA). Under the FCRA, a debt collector is permitted to access a

consumer's credit report for the purpose of reviewing a creditor's account with the consumer and

collecting the debt. See Flores v. /. C. Sys., /4c., No. l3-21352'ClV , 20 14 WL t379046' at 13

(S.D. Fla. Apr. 8, 2014); Pinson v. United Recovery Sys.' LP, No. l2-80792-Civ, 2013 WL

3717739,ar *2 (S.D. Fla. July 15,2013). A plaintiff alleging a willful misuse or acquisition of a

consumer credit report in violation ofthe FCRA must show that the defendant accessed or used
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the consumer credit report without a permissible purpose specified by the statute and without a

reasonable belief that a permissible purpose existed. See United Recovery Sys ' 2013 WL

3717739, at +3; Pinson v. Monarch Recovery Mgnt, Inc., No' l2-80480-CIV, 2013 WL 961308,

ar *3 (S.D. Fla. Mar. 12,2013).

Judgment on the pleadings as lo Farrell's FCRA claims is inappropriate based solely on

Hanna's conclusory allegations and self-serving statements that it obtained Fanell's consumer

credit repo(s for the purpose of collecting a debt that Farrell owed FlA. Upon review of the

pleadings and attachments2 to the Complaint, the Coui finds that an issue of malerial fact lies in

whether Hanna was retained, or even had the reasonable beliefthat it was retained or hired, to act

as a debl collector on behalfof FIA or any other creditor to whom Fanell owes or owed a debt.

Accordingly, Hanna's molion will bc dcnied.

IV. CONCLUSION

For the foregoing reasons, Defendant Frederick i. Hanna & Associates' Motion for Partial

Judgment on the Pleadings (Doc. 25) is DENIED.

DONE and ORDERED in Orlando, Florida on this ZA day of August,20l4.

Copies fumished to:

Counsel of Record
Unrepresented Parties

r See Doc. l-1.
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TJNITED STATES DISTRICT COURT
SOUTI{ERN DISTRICT OF GEORGIA

DTJBLIN DIVISION

Case No 3:13-CV-00033

Teri Lynn llinkle
Plainttfi

vt

MIDLAI{D CREDIT
MANAGEMENT INC.
NflDLAND F'UNDING LLC.
ENCORE CAPITAL GROUP INC.,

Defendants.

DEF'EI{DANT MIDLAND CREDIT MANAGEMENT TNC.'S AMENDED RESPONSES
Ai\D OBJECTIONS TO PLAINTIT'F'S F'IRST SET OF INTERROGATORIES

Defendant Midland Credit Management, lnc. ('MCM), by its undersigned counsel,

serves its amended responses and objections to Plaintiffs First Set of lnterrogatories

("Interrogatories") as follows :

Gf,,ITERAL OBJECTIONS

A. MCM objects to Plaintiffs Interrogatories, including the definitions and

instructions therein, to the extent they purport to create duties that are not imposed by the Federal

Rules of Civil Procedure or by the Local Rules of this Court.

B. MCM has not concluded its investigation of facts relating to this case or

completed formal discovery or preparation for trial. For that reaso4 there may exist information

responsive to the Interrogatories of which MCM does not yet have knowledge or has not yet

located, identified, or reviewed. All of the following responses are, therefore, based only on

such information and documents that are presently known or available to MCM.

C. MCM reserves the right to produce evidence of any subsequently discovered fact

PlainApp. 00061
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Please provide the following information for each person known to MCM who has
knowledge oftle facts relevant to this case, including but not limited to all persons interviewed
by you, by your counsel or by any person cooperating with you in this action, giving a brief
description thereof, for each person you may call as a witness in this case. Include, name,
address, telephone aumber, City of residence; place of employment, business address, phone
numbers; relation to MCM; and the subject and substance of the testimony the witness will give
and whether or not the witness is to be tendered as an expert witness.

RESPONSE TO INTERROGATORY NO. 3:

MCM objects to this lnterrogatory on the basis that it is overbroad, unduly burdensome,

and seeks information that is neither relevant to any issue in this case nor reasonably calculated

to lead to the discovery of admissible evidence. Subject to and without waiving the foregoing

general and specific objections, MCM identifies the following: Jobn Moreno, Process Analyst,

Midland Credit Management, Inc. Mr. Moreno may be contacted through counsel for MCM.

MCM has not identified any individual that it intends to call as an expert witness, but will

do so in accordance with the applicable scheduling order entered in this case.

INTERROGATORY NO.4:

Describe MCM's procedure and policy with respect to the maintenance, preservatioq and
destruction of documents, stating in your Answer whetler any documents or things relating to
any information Requested in these interrogatories, or related in any way to this lawsuit, have
ever been destroyed or are no longer in your custody. For each such documenq please identiff
the documen! how, when and why each document was destroyed or otherwise left your confiol,
the identity of any person who participated in any way in the destruction and/or action for
destroying the document or to transfer it out of your control or custody; and ifthe document still
exists, identifu the person now having control or custody ofthe document.

RESPONSE TO INTERROGATORY NO. 4:

MCM objects to this Interrogatoty on the basis that it is vague and ambiguous, not

limited in scope, overbroad, unduly burdensome, and seeks information that is neither lelevant to

any issue in this oase nor reasonably calculated to lead to the discovery of admissible evidence.

Further, MCM objects to the extent that the lnterrogatory seeks information that is confidential,

proprietary, privileged, and/or contains trade secrets. MCM's "procedure and policy with respect

4PlainApp. 00062
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tothemaintenance,preservation'anddestructionofdocuments,'isnotrelevanttoanyclaimor

defense asserted in this lawsuit.

INTERROGATORYNO. s:

MCMorAttomey:Pleaseldentiffeachpersonwhohashadanycontactor

"o*-,'rrri.ution 
on your Lehalf or with you regarding Plairyitr, state where, how, when and with

whom said contact or communication occurred and in detail and with particularity the substance

thereof.

MCMobjectstothislnterrogatoryonthebasisthatitisvagueandambiguous,overbroad,

unduly burdensome, and seeks information that is neither relevant to any issue in this case nor

reasonably calculated to lead to the discovery of admissible evidence. Subject to and without

waiving the foregoing general and specific objections, MCM states that it sent the following

communications to Plaintiff MCM further states that these letters were system generated and no

individual person transmitted these letters to Plaintiff'

(1) December 21,2011: validation letter regarding T-Mobile accoult'

(2)February5,2012:requesttoprovideproofletterregardingT.Mobileaccount.

(3 ) Apil 5 , 2012: debt settlement offer/discount letter regarding T-Mobile account'

(4) June 15, 2012: debt settlement offer/discount lettel regarding T-Mobile accounl.

(5) July21,2012: request to provide proof letter regarding T-Mobile account'

(6) Jt/|y 27 , 20|2: debt settlement offer/discount letter regarding T-Mobi]e account.

(7) April 30,2013: letter requesting proof regarding T-Mobile account'

INTERROGATORYNO.6:

Please Identiff and describe each exhibit you will use in the trial'

MCM objects to this Interrogatory on

PlainApp. 00063
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(14) Fourteenth Defense: MCM did not violate the FDCPA, FCRA' or any other laws.

( I 5) Fifteenth Defense: Plaintiff has withdrawn her TCPA claims'

(16) Sixteenth Defense: MCM did not willfully violate the FCRA.

(17) Seventeenth Defense: MCM did not willfrrlly violate the FCRA'

(18) Eighteenth Defense: MCM did not willfully violate the FCRA.

INIEBB9GAT9Rvxo-E:
Please identiff and provide the following information for each person or persons who

accessed Plaintiffs credit file on behalf of the Defendant to inciude; hisftrer firli name, home
address, phone number and city ofresidence; position and/or title within the MCM organization;
work address, telephone numbers, employee identifier and dates of employment with MCM.

RESPONSE TO INTERROGATORY NO. 8:

MCM objects to this Interrogatory on the basis that it is vague and ambiguous, overbroad,

unduly burdensome, and seeks information that is neither relevant to any issue in this case nor

reasonably calculated to lead to the discovery of admissible evidence. Subject to and without

waiving the foregoing general and specific objections, MCM states that it accessed Plaintiff's

credit file, however, it is unable to identif the specific individuals who accessed this

information.

INTERROGATORY NO. 9:

Please Identifu and provide the following information for each person or persons who
reported trade line information on Plaintiffs credit file on behalf of Defendant to include; hisfter
fiJl name, home address, phone number and city of residence; position and./or title within the
MCM organization; work address, telephone numbers, employee identifier and dates of
ernployment with MCM.

:

MCM objects to this Interrogatory on the basis that it is vague and ambiguous, overbroad,

unduly burdensome, and seeks information that is neither relevant to any issue in this case nor

reasonably calculated to lead to the discovery of admissible evidence. Further, MCM objects to
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this Intenogatory to the extent it seeks information that is conlidential, proprietary, privileged

and/or contains trade secrets. Subject to and without waiving the foregoing general and specific

objections, MCM states that it reported tradeline information on Plaintiff's credit file, however, it

is unable to identifi the specific individuals who reported this information.

@:
Please povide the foltowing information for each person with any involvement in any

manner in anyifforts on your behalfto colleot or attempt to collect any debt(s) purportedly

ov/irrg Uy fUlntiff, to inciude; hiVher ft. 1 name, home address, phone number and city of

residJnce; position and./or title within the MCM organization; work address, telephone numbers,

employee identifier and dates of employment v/ith MCM'

RESPONSE TO INTERROGATORYNO. 10:

MCM objects to this Interrogatory on the basis that it is vague and ambiguous, overbroad,

unduly burdensome, and seeks information that is neither relevant to any issue in this case nor

reasonably calculated to lead to the discovery of admissible evidence. Subject to and without

waiving the foregoing general and specific objections, MCM states that it will identiff

individuals who assisted in the efforts to collect unpaid debts from Plaintitr upon entry of a

protective order to restrict dissemination of confidential information'

INTERROGATORYNO, 11:

If you answered any of the Plaintiff s Requests for Admission with anything other than

an unqualified admissio4 list every individual reason why you did so, describe each factual

position and identi$ all documents which support your answer'

RESPONSE TO INTERROGATORY NO. 11:

MCM objects to this lnterrogatory on the basis thal it is overbroad, unduly burdensome,

and seeks information that is neither relevant to any issue in this case nor reasonably calculated

to lead to the discovery of admissible evidence. Further, MCM objects to this lntetrogatory to

the extent it seeks information that is confidential, proprietary, privileged, and/or contains trade

secrets. MCM also objects on the basis that this Interrogatory calls for a legal conclusion'
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contains tl.ade secrets. Subject to and without waiving the foregoing general and specific

objections, MCM states that Midland Funding purchased a GE Money Bank/Meijer unpaid debt

belonging to Plaintiff from AIs services LLC on September 24,2008. Midland Funding

purchased a T-Mobile rmpaid debt belonging to Plaintiff from Debt Recovery solutions LLC on

December 6 , 20 I 1 . MCM had sarviced Plaintiff s unpaid debt on behalf of Midland Funding'

INTERROGATORYNO. 14:

Identiff the persons who set up and maintained the originai accounting of the alleged

debts you have ..port"d and/or are continuing to rcport to the PlaintifP s consumer report and

supply the following:

During what years were they employed with the original creditor and in

what capacitY

What specific training did they receive in relation to their position and the

daily performance of their employment?

MCM objects to this Interrogatory on the basis that it is vague and ambiguous, overbroad"

unduly burdensome, and seeks information tlat is neither relevant to any issue in this case nor

reasonably calculated to lead to the discovery of admissible evidence. Further, MCM objects to

this Intenogatory to the extent it seeks information that is confidential, proprietary, privileged,

and/or contains trade secrets. Subject to and without waiving the foregoing general and specilic

objections, MCM states that it obtained the information from the sellers of the unpaid accounts'

MCM fln'ther states that it is not in possession of firrther information responsive to this

Interrogatory.

INTERROGATORYNO. 15:

From where did the information you relied upon in your re-investigation process after

Plaintiffdisputed the alleged account(s), come ftom?

RESPONSE TO INTERROGATORY NO. 15:

MCM objects to this Interrogatory on t}te basis that it is overbroad, unduly burdensome,

b.
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and seeks information that is neither relevant to any issue il this case nor reasonably calculated

to lead to the drscovery of admissible evidence. Further, MCM objects to this Interrogatory to

the extent it seeks information that is confidential, proprietary, privileged' and/or conlains trade

secrets, subject to and without waiving the foregoing general and specific objections, MCM

states that it obtained the infomation ftom the sellers of the unpaid accounts.

INTERROGATORY NO. 16:

Identiff the person who created the information you relied upon in your re-investigation

process after Plaintiff diqputed the alleged account(s)'

RESPONSE TO INTERROGATORY NO' 16:

MCM objects to this lntenogatory on the basis that it is overbroad, unduly burdensome,

and seaks information that is neither relevant to any issue in this case nor reasonably calculated

to lead to the discovery of admissible evidence. Further, MCM objects to this Interrogatory to

the extent it seeks information that is confidential, proprietary, privileged, and/or contains u.ade

secrets. subject to and wittrout waiving the foregoing general and specific objections, MCM

states that it is not in possession of information responsive to this Interrogatory.

INTERROGATORYNO. 17:

If the hformation you relied upon in your re-investigation was digital or computer

generated records;

Where did it originate from and where is the main data base maintained;

who ceated the digital information; and

what data storage system is being used?

RESPONSE TO INTERROGATORY NO. 17:

MCM objects to this Inlerrogatory on the basis that it is overb,road, unduly burdensome,

and seeks information that is neither relevant to any issue in this case nor reasonably calculated

to lead to the discovery of admissible evidence. Furthet, MCM objects to this Interrogatory to

a.

b.
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the exte[t it seeks information that is confidential, proprietary, privileged, and/or contains trade

secrets. Subject to and without waiving the foregoing general and specific objections, MCM

stales that it obtained the information ftom the sellers of the rmpaid accounts. MCM firther

states that it is not in possession of ft.rther information responsive to this Interogatory.

Date: JanuarY ?,2014.

Tully T. Blalock
Georgia Bar No. 476098

I 180 Peachtree Street, N.E.
Atlanta, Georgia 30309
Telephone: (404) 572-4600
Fax: (404) 572-5100
Email : TBlalock@kslawcom

Aftorneys for Encore Capital
Group, Inc., Midland Funding
LLC, and Midland Credit
Management, Inc.
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VERIrICATION

IN TIIE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF GEORGIA

D{JBLINDTVISION

Case # 13:13-CV-00033

TERI LYNN HINKLE V. MIDLAND CREDIT MANAGBMEI.IT' INC.

I, John Moreno, depose and state that I am authorized to make tlis verification on

behalf of MIDLAND CRDIT MANAGEMENT, INC. I have read the foregoing

Defendant Midland Credit Management Inc.'s Responses to Plairiffs First Set of

Intenogatories and know the cont€nts thereof. To the exteot thal I have personal

knowledge of tle factual information contained thereiru the same are true aad correct'

Insofar as said facts are based on a composite of infornation from computerized records,

I do not have personal howledge conceming all of ihe information contained in said

responses, but I arn informed and believe that tbe information set forth therein for which I

lack personal knowledge is aue and correc'L

I declare under penalty of perjury under t&e laws of California that the foregoing

is true and conect. Executed this '7 +h day of January 2014.

Authorized Representative
Midland Credit Managernent, Inc.

Subscribed and sworn to before me on this 7t day of January, 2014, by John Moreno.

Plai
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IN THE I]NITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA

DIIBLIN DIVISION

TERI LYNN HINI(LE,

PLAINTIFF,

v.

MIDLAND CREDIT
MANAGEMENT, INC. MIDLAND
FUNDING, LLC, and ENCORE
CAPITAL GROUP,INC.,

DEFENDANTS.

CIVIL ACTION NO.
3 : 13-cv-00033-DHB-BKE

DEFENDANT MIDLAND CREDIT MANAGEMENT. INC'S FIRST
RESPONSE TO PLAINTIFF'S SECOND REOUEST FOR PRODUCTION

Defendant Midland Credit Management, Inc. ("MCM"), by and through its

attomeys ofrecord, hereby responds to Plaintiffs Second Request for Production

to Defendant Midland Credit Manasement Inc.

I. SPECIFIC RESPONSES AND OBJECTIONS TO REOUEST FOR
PRODUCTION OF DOCI]MENTS

REOUEST 1:

Produce the "quality analysis" Midland Funding LLC conducted as

referenced in paragraph 2.3.2 of page 4 of the Account Purchase Agreement

PlainApp. 00070
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RESPONSE:

MCM objects to Request No. 2 because it is vague and reflects a

misunderstanding of the Account Purchase Agreement. Specifically, Account

Purchase Agreement $ 3.2.2 does not include any reference to an "independent

review." To the extent this request is intended to refer to Mdland Funding, LLC's

.,own revied' of purchased accounts, Defendant further objects to this request

because Plaintiff misconstrues the meaning of $ 3.2.2 of the Account Purchase

Agreement dated December 6, 2011. This section contains an acknowledgement

that the buyer and seller are sophisticated entities capable of making their own

determination regarding risks involved in the purchase of accounts contemplated in

the agreement. Subject to and without waiving the foregoing objection, no

responsive documents exist.

REOUEST 3:

Produce independent investigation, verification or validation done in relation

to the alleged accounts purchased from Debt Recovery Solutions on December 6,

2011 and AIS Services LLC on September 24,2008.

RESPONSE:

Midland

bates labeled

PlainApp.

Funding directs Plaintiff to the previously-produced documents

MIDLANID-HIIIKLE-O00O I -0000 2; 00002 5 ; 00 0003 1 -0000005 5 ;

00071
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000078; 000105; 000107-0000203. Responding turther with regard to account

acquired through the 2008 Account Purchase Agteement, in response to the

consumer's dispute letter dated April 5, 2013, and received by Defendants on April

10,2013, the account was marked paid in full beginning on January 13,2009 (see

Midland-Hinkle 000048, 118-120). No investigation was required due to the

dispute being outside the validation period and after payment in full was obtained

over four years earlier (see Midland-Hinkle000044).

Regarding the account acquired from AIS Services LLC on September 24,

2008, in response to the consumer's verbal dispute of identity the{t on December

28, 2011, a letter was sent on February 5, 2012, to Plaintiff requesting verification

of the alleged identity theft (see Midland-Hinkle 000109). Plaintiff failed to

provide such proof of identity theft, including a police report or Affidavit of

identity theft. The account was properly marked as disputed on February 19,2012,

the first date for reporting of this account (see Midland-Hinkle 000037).

REOIIEST 4:

Produce the "Chain of Title" described as a "copy of each predecessor bill of

sale associated with related Purchased Accounts" provided to Midland Funding

LLC on December 6,201,1 by Debt Recovery Solutions r.vhich in any way relates

to any alleged account purported to belong to the Plaintiffin this case. (paragraph

PlainApp. 00072
19693).? 4

Case 3:13-cv-00033-DHB-BKE   Document 97-2   Filed 09/08/14   Page 74 of 87



4.5 of Account Purchase Agreement between Midland Funding LLC and Debt

Recovery Solutions.

RESPONSE:

MCM directs Plaintiff to the previously-produced documents bates labeled

MIDLAND-HINKIE-000O25; 0000031-0000043; 000055; 000078; 000105;

0001 07-0001 17; 0000125-0000147; 00001 82-0000203 .

REOUEST 5:

Produce the "quality analysis" Midland Funding LLC conducted as is

. referenced in paragraph 6.1 on page 5 of the Account Purchase Agreement

between Midland Funding LLC and AIS Services LLC dated September 24,2008.

RESPONSE:

MCM objects to Request No. 5 because it is vague. Specifically, $ 6.1 of the

2008 Agreement does not contain any reference to a "quality analysis." To the

extent this request refers to Midland Funding's independent evaluation of the

merits and risks of the transaction contempiated by the agreement, Defendants

further objects because Plaintiff misconstrues the meaning of $ 6.1. This section

contains an acknowledgement that the parties are sophisticated entities capable of

making their own independent determination regarding the risks of the

PlainApp. 00073
196935.2
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contempiated transaction. Subject to and without waiving the foregoing objection,

no responsive documents exist.

REOUEST 6:

Produce all documentation relating to Midland Funding LLC's independent

review referenced at the top of page 7 of the Account Purchase Agreement

between Midland Funding LLC and AIS Services LLC dated September 24,2008

in regard to ANY account alleged to belong to the Plaintiff in this case.

RESPONSE:

Defendants object to this request because it is vague. Specifically, the top of

page 7 of the Account Purchase Agreement dated September 24, 2008 does not

contain a reference to an "independent review." Defendants refer Plaintiff to the

response to Request No. 2 above regarding Plaintiffs misunderstanding of the

nature of the "independent review." No responsive documents exist.

Respectfully submitted this 20th day of June, 2014.

Matthew B. Ames
Georgia Bar No. 0i5898
Joshua Moore (pro hac vice)
Georgia Bar No. 520040
BALCH & BINGIIAM LLP
30 Ivan Allen Jr. Blvd. N.W., Suite 700
Atlanta, GA 30308
Telephone: (404) 261-6020
Facsimile: ( 404\ 261 -3 65 6

PlainApp. 00074
1969852
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IN TITE UNITED STATES DISTRICT COIIRT
FOR THE SOUTIIERN DISTRTCT OF GEORGIA

DT]BLIN DIVISION

TERILYNNHINKLE,

PLAINTIFF,

V.

MIDLAND CREDIT
MANAGEMENT,INC.MIDLAND )
FIINDING. LLC. and ENCORE )
CAPITAL GROUP,INC., )

)

)

)

)

)

)

)

) cr\TL ACTION NO.
) 3:13-cv-00033-DIIB-BKE

DEFENDANTS.

Df,F'ENDANT MIDLAND CREDIT MANAGEMENT. INC'S FIRST
RESPONSE TO PLAINTIF'F''S THIRD REOUEST FOR PRODUCTION

Defendant Midland Credit Management, Inc. ("Midland Credit"), by and

through its attomeys of record, hereby responds to Plaintiffls Third Request for

Production to Defendant Midland Credit Management Inc.

I. SPECIFIC RESPONSES AND OBJECTIONS TO REOUEST FOR
PRODUCTION OF DOCI]MENTS

REQUEST 1:

(Pg.  2, lJ1)

l. Definitions.

As used herein, the following terms have the following respective meanings:

PlainApp. 00075
196986.2
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"Account Documents" means any application, billing statement, agreement,
note or other evidence of indebtedness, which is reasonably necessary to establish
the validity of the Accounts, which are the subject of this Agreement. The
existence of Account Documents shall not be deemed to imply that the debt
evidenced by the Account Documents is enforceable'

Produce originals or copies of any applications, agreements, billing

statements, promissory notes or other evidences of indebtedness, notices,

correspondence, payment checks, evidences of title and any other documentation

related to the Purchased Account MCM atleges belongs to the Plaintiff.

RESPONSE:

MCM directs Plaintiff to previously-produced Affidavit of Patrick Minford,

and documents bates labeled MIDLAND-HINKLE-000001-00002; 000044-

000054; 000118-0000124; 0000148-0000181 regarding the 2008 Account

Pwchase Agreement. In response to the consumer's dispute letter dated April 5,

2013, and received by Defendants on April 10, 2013, the account was marked paid

in fuIl beginning on January 13,2009 (see Midland-Hinkle 000048, 118-120). No

investigation was required due to the dispute being outside the vaiidation period

and after payment in fuIl was obtained over four years earlier (see Midland-

Hinkle000044).

PlainApp. 00076
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REQUEST 2:

(Pg. a, T 3)

3. Account Documents.

After the applicable Closing Date, Seller agrees to deliver to Buyer at no
charge, copies of all available Account Documents in possession of Seller. Seller
shall also, upon receipt ofa wriften request from Buyer, request from the originator
of the applicable Account and, to the extent that such documents are reasonably
available and provided to Seller, Seller shall provide Buyer with copies of all other
Account Documents obtained from the orisinator.

REDACTED

Produce documents provided

Purchasing Agreement.

RXSPONSE:

to MCM pursuant to this section of the

MCM directs Plaintiff to previously-produced Affidavit of Patrick Minford,

and documents bates iabeled MIDLAND-HINKLE-000001-00002; 000044-

000054; 000118-0000124; 0000148-0000181 regarding the 2008 Account

Purchase Agreement. In response to the consumer's dispute ietter dated April 5,

2013, and received by Defendants on April 10,2013, the account was marked paid

in full beginning on January 13,2009 (see Midland-Hinkie 000048, 118-120). No

investigation was required due to the dispute being outside the validation period

and after payment in full was obtained over four years earlier (see Midland-

'PrbfBtrb? ooo77
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REQUEST 3:

(P5.4,lf 3) Produce a copy of the written request sent to the Seller requesting

further documentation and original Account Documents subsequent to Plaintiffs

dispute with the CRA's in regard to the Purchased account MCM alleges belongs to

the Plaintiff.

RESPONSE:

MCM directs Plaintiff to previously-produced Affidavit of Patrick Minford,

and documents bates labeled MIDLAND-HINKLE-000001-00002; 000044-

000054; 0001i8-0000124; 0000148000018i regarding the 2008 Account

Purchase Agreement. In response to the consumer's dispute letter dated April 5,

2013, and received by Defendants on April 10,2013, the account was marked paid

in full beginning on January 13 , 2009 (see Midland-Hinkle 000048, 1 1 8- 120). No

investigation was required due to the dispute being outside the validation period

and after payment in fulI was obtained over four years eariier (see Midiand-

Hinkle000044).

REOUEST4:

@g.4, \4.2)

4.2. Customer Inquiry. Buyer agrees that after the Closing Date it will
handle all Customer inquiries and not refer the Customer to Seller. In the event
Buyer requires information from Seller in order to respond to the inquiry, Buyer

pfsrPffiTFucb;obyEtionpwsuanttosection3ofthisAgreement.
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Produce documents containing information provided to MCM pwsuant to

this section of the Purchasing Agreement in regard to the Purchased Account

MCM alleges belongs to the Plaintiff.

RESPONSE:

MCM directs Plaintiff to previously-produced Affidavit of Patrick Minford,

and documents bates labeled MIDLAND-HINKIE-000001-00002; 000044-

000054; 000118-0000124; 0000148-0000181 regarding the 2008 Account

Purchase Agreement. In response to the consumer's dispute letter dated April 5,

2013, andreceived by Defendants on April 10, 2013, the account was marked paid

in full beginning on January 13,2009 (see Midland-Hinkle 000048, 118-120). No

investigation was required due to the dispute being outside the validation period

and after payment in full was obtained over four years earlier (see Midland-

Hink1e000044).

R-EOUEST 5:

@g.1, i {1.2)

1.2 "AcE94!-Dqggnqents" means, with respect to each Purchased Account,
but only to the extent they exist and are reasonably available to Seller, originals or
copies of any applications, agreements, billing statements, promissory notices or
other evidences of Indebtedness, notices, correspondence, payment checks,
evidences of title and any other documentation related to the Purchased Accounts.

PlainApp. 00079
196986 2
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Produce originals or copies of any applications, agreements, billing

statements, promissory notes or other evidences of indebtedness, notices,

correspondence, payment checks, evidences of title and any other documentation

related to the Purchased Account MCM alleges belongs to the Plaintiff.

RESPONSE:

MCM directs Plaintiff to the previously-produced Affidavit of Patrick

Minford. and documents bates labeled MIDLAND-HINKIE-000025; 0000031-

0000043 ; 000055; 000078; 000 1 05; 000 1 07-000 I 1 7; 0000 1 25-0000 1 47; 00001 82-

0000203.

REOUEST 6:

(Pg. 8, $ a.a)

4.4 Account Documents. On the Closing Date, Seller shall deliver to

Purchaser copies of any Account Documents or billing data where applicable, in

the possession of or otherwise reasonably available to Seller, the Original

Creditors, or any of their respective representatives or agents. All Account

Documents shall be delivered to Purchaser by means of

REDACTED

Produce copies of all documents delivered to Midland Funding LLC, then

given to MCM on the closing date of the sale related to the Purchased Account

Midland alleges belongs to the Plaintiff.

PlainApp. 00080
1969462
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RESPONSE:

MCM directs Plaintiff to the previously-produced documents bates labeled

MIDLAND-HINKLE-OOOO25; 0000031-0000043; 000055; 000078; 000105;

000107-0001 1 7; 0000125-0000147; 00001 82-0000203 .

REOUEST 7:

(Pg. 8, fl 4.6)

4.6 Terms and Conditions. Upon Purchaser's written request, Seller will use
its best efforts to provide Purchaser with a representative copy of the Terms and
Conditions historically associated with any of the Purchased Accounts.

Produce MCM's written request to the Seller for the "Terms and Conditions"

historically associated with the Purchased Account MCM aileges belongs to the

Plaintiff

R-ESPONSE:

Defendants direct Plaintiff to enclosed documents bates labeied Midland-

Hinkle 000204-000218, which are the terms and conditions that were in effect

prior to the account charge off date of 12129107, and retrieved from the T-Mobile

website by Defbndants.

REQUEST 8:

@g. e, !f 4.8)

4.8 Account Inquiries. Seller shall make ali reasonable efforts and take all
.pfgthbftdf,:U0ffiTr'. sole cost and expense to investigate inquiries from
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andlor issues raised by Purchaser with regard to any Purchased Account
("Purchase Inquiry"). Each Purchaser Inquiry shall be submitted to Seller on a
form to be mutually agreed upon by Seller and Purchaser. Seller shall use best
efforts to respond to all Purchaser Inquiries in a reasonable and timely fashion.

Produce the Form MCM submitted to the Seller connected with MCMs

"investigation" process subsequent to Plaintiffs dispute of the Account MCM

alleges belongs to the Plaintiff.

RESPONSE:

In response to the consumer's verbal dispute of identity theft on December

28,2017, a letter was sent on February 5,201,2, to Plaintiff requesting verification

of the alleged identity theft. (see Midland-Hinkle 000109). Plaintiff failed to

provide such proof of identity theft, including a police report or Affidavit of

identify theft. The account was properly marked as disputed on February 19,2072,

the first date for reporting of this account (see Midland-Hinkle 000037).

Respectfuily submitted this 20th day of JqLe, 2014.(t/\_-_--.__

Matthew B. Ames
Georgia Bar No. 015898
Joshua Moore (pro hac vice)
Georgia Bar No. 520040

BALCH & BINGIIAM LLP
30 lvan Allen Jr. Blvd. N.W., Suite 700
Atlanta, GA 30308
Telephone: (404) 261 -6020
Facsimile: @04\ 261 -3656

PlainApp. 00082
1969462
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IN THE T'NITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA

DTJBLIN DIYISION

TERI LYNN IIINKLE,

PLAINTIFF,

v.

MIDLAND CREDIT

FIJNDING, LLC, and ENCORE
CAPITAL GROUP, INC.,

CIVIL ACTION NO.
3 : I 3-cv-00033-DHB-BKE

MANAGEMENT,INC.MTDLAND )
)

)

)
DEFENDANTS. )

DEFENDANT MIDLAND CRI,DIT MAIIAGEMENT. INC'S AMENDED
FIRST RESPONSE TO PLAINTIFF'S THIRD REOUEST FOR

PRODUCTION

Defendant Midland Credit Management, Inc. ("MidlAnd-ered$"), by and

through its attomeys of record, hereby responds to Plaintiff s Third Request for

Production to Defendant Midland Credit Management [nc. Midland Credit amends

its response to PlaintifPs Third Request for Production No. 7' All other responses

to Plaintiffs Third Request for Production submitted by Midland Credit remain

unchaneed.

Ple4nApp. 00083
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L

REOUEST 7:

(Pg. 8,'l| 4.6)

4.6 Terms and Conditions. Upon Purchaser's written request, Seller will use

its best efforts to provide Purchaser with a representative copy of the Terms and

Conditions historically associated with any of the Purchased Accounts.

Produce MCM's written request to the Seller for the "Terms and Conditions"

historically associated with the Purchased Account MCM alleges belongs to the

Plaintiff.

AMENDED RESPONSE:

Pursuant to the Court's Order dated July 31,2014, Midland Credit states it

has no documents that are responsive to this Request No. 7. A defendant cannot be

compelled to produce records that do not exist. ̂ 9ee Purdee v. Pilot Travel Ctrs.,

LLC,2009 U.S. Dist. LEXIS 13093 (S.D. Ga. Feb. 19, 2009).

PleinApp. 00084
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Respectfully submiued this 5th day of August, 2014.

/s/ Matthew B. Ames
Matthew B. Ames
Georgia Bar No. 015898
Joshua Moore (pro hac fice)
Georgia Bar No. 520040

BALCH & BINGIIAM LLP
30 Ivan Allen Jr. Blvd. N.W., Suite 700
Atlanta, GA 30308
Telephone: (404) 261-6020
Facsimile: G04\ 26t-3656

PlainApp. 00085

Case 3:13-cv-00033-DHB-BKE   Document 97-2   Filed 09/08/14   Page 87 of 87


